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1. Heard learned counsel for the appellant. It
transpires that the application for dealing with
the property of a minor by the mother of the
said minor was dismissed by the Learned
District Judge on merits, observing that the
appellant has failed to establish the ground any
necessity or evident advantage as stipulated in
Section 8(4) of the Guardians and Wards Act.

2. It is rightly pointed out by learned counsel for
the appellant that in terms of the bar embodied
in Sections 6 and 12 of the Hindu Minority and
Guardianship Act, 1956, the application in
respect of undivided interest in joint family

property was not maintainable in the eye of law



and as such, ought to have been dismissed on
the ground of maintainability without entering
into the merits. We agree with the said
proposition.

. However, since the Learned District Judge has
dismissed the application at the end of the day,
we confirm the conclusion arrived at by the
District Judge, although on different grounds
then attributed in the impugned order, as
indicated above.

. Accordingly FMAT/27 /2023 is dismissed in the

light of the observations made above.

(Sabyasachi Bhattacharyya, J.)

(Prasenjit Biswas, J.)



