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1. Learned counsel for the petitioner contends that there is an 

infraction of Section 42 of the NDPS Act.   

2. The recovery was allegedly done on August 31, 2023.  It is 

pointed from the certification of correctness that as per the 

Magistrate, the certificated sample was handed over to the 

Investigating Officer on October 17, 2023. 

3. Learned counsel relies on the date of receipt of sample as 

depicted in the certificate of analysis issued by the laboratory 

to show that such date was October 13, 2023. 

4. It is thus submitted that the sample which was received by 

the laboratory could not have been a certified copy. 
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5. We find, as pointed out by learned counsel for the State who 

opposes the prayer for bail, that in the third paragraph of the 

certification of correctness, it is stated that a certificate was 

produced by the Investigating Officer on September 19, 2023.  

Hence, prima facie it transpires that it might have been 

possible that the certification was done on September 19, 

2023, that is, prior to the Magistrate handing over the report 

to the Investigating Officer on October 17, 2023.  Thus, we 

are of the opinion that such a gross infraction has not been 

made out prima facie in the present case so as to dispel the 

rigour of Section 37 of the NDPS Act.  Hence, at this stage, we 

are unable to grant bail.  Accordingly, CRM(NDPS) 316 of 

2024 is dismissed. 
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