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The common facts emerging from the petitions are
that the adjudicating authority had passed the assessment
order. However, at the relevant time, the renewal of the
eligibility certificate of the petitioner was under process.
Hence, the assessment order was passed without considering
the eligibility certificate. Later, the authority has renewed
the eligibility certificate retrospectively. However, the
assessment order still reflect the demand and hence, the

recovery proceedings were initiated against the petitioner



and warrant of attachments were issued against the
petitioner.

It is the contention of the learned counsel for the
petitioner that they will be satisfied at this stage if the matter
will remand back to the adjudicating authority for
reconsideration retrospective renewal of the eligibility
certificate.

Learned counsel for the respondent department
consents to the said proposal.

In view of the same, the present petitions are
remanded back to the adjudicating authority for fresh
consideration.

In view of the same, the impugned assessment
orders are hereby set aside and matters are remanded back
to the adjudicating authority for fresh adjudication after
considering the eligibility certificate issued to the
petitioners. The warrants of attachment of all other recovery
proceedings initiated by the respondent are hereby set aside.

With this direction the present matters are
disposed of.

The respondents are directed to refund the amount
realized within a period of eight weeks from date (In WPA

1946 of 2022 and WPA 1951 of 2022).

(Gaurang Kanth, J.)



