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In the matter of: Yogesh Tamang @ Yogash   
…. petitioner 
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Mr. Nilay Chakraborty, Ld. APP,  
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Mr. Aniruddha Biswas  

                              … for the State 
 

 

1. The petitioner is already in custody for 5 years 6 months and 26 

days. 

2. As held by the Supreme Court in several judgments, the 

overriding special right granted under Article 21 of the 

Constitution of India prevails over Section 37 of the NDPS Act, 

particularly in cases where the accused is in custody for a 

prolonged period, languishing as an undertrial.  

3. Keeping in view such principles, although objected to by the State, 

we are inclined to grant bail to the petitioner.  Moreover, no 
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objective purpose would be subserved in keeping the petitioner in 

custody further during trial.  

4. Accordingly, CRM (NDPS) 264 of 2024 is allowed, thereby granting 

bail to the petitioner on condition that the petitioner shall furnish 

a bond of Rs.1,000/-, with two sureties of like amount each, one 

of whom must be local, to the satisfaction of the learned Special 

Court NDPS at Darjeeling.  

5. The petitioner shall not leave the territorial jurisdiction of the trial 

court during the entire period of trial and shall attend each and 

every date of trial.  

6. Further, the petitioner shall not, directly or indirectly, make any 

inducement, threat or promise to any person acquainted with the 

facts and circumstances of the case so as to dissuade such person 

from disclosing such facts to any police officer or the court and/or 

tamper with the evidence in any manner whatsoever.       
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