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It is submitted on behalf of the petitioner that from the seizure list it would
reveal that a sample being exhibit ‘A1’ was taken out at the spot of seizure. It is
further submitted that the said sample was sent for chemical examination report
for the purpose of testing, which is utter violation of Section 52A of the NDPS
Act.

Per contra, learned counsel for the State submits before this Court that
immediately after seizure on 30.08.2022 a certification on correctness of
inventory etc. has been done by the jurisdictional Magistrate, which has been sent
to Forensic Science Laboratory and upon which FSL report has been received

showing the materials sent for examination are contraband in nature.



On perusal of the entire materials, it appears to us as to whether the sample
which has been drawn at the time of seizure for FSL examination and/or the
contraband whether has been drawn during certification etc. or not before the
Jurisdictional Magistrate are to be decided at the time of trial while appreciating
the evidence of prosecution witnesses.

We are, at this stage, are not in a position to come to a prima facie finding
with regard to the violation of Section 52A of the NDPS Act as alleged on behalf
of the petitioner.

Considering the entire scenario as discussed above, we are not inclined to
grant anticipatory bail to the petitioner.

In such circumstances, application for bail of the petitioner is rejected.
CRM (NDPS) 126 of 2024 is accordingly, disposed of.

All parties shall act on the server copy of this order duly downloaded from
the official website of this Court.

(Soumen Sen, J)

(Partha Sarathi Sen, J)



