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The petitioner has filed the present writ petition
assailing the order of adjudication dated 23.02.2023 passed
by respondent no.1 and order of appeal dated 20.09.2023
passed by respondent no.2. Vide the impugned orders, the
respondent held that the petitioner is not entitled for the
transitional credit of input taxes in terms of Rule 4 of the
CENVAT Credit Rules, 2004 as the petitioner has failed to
submit the excise return in Form TR-3 within the stipulated
period of one year.

At the outset itself, learned counsel for the
respondent CGST states that the present matter is covered
by a judgment of this Court in Writ Petition No. 2462 of
2023 titled as M/S. G.L. Kundu & Sons Steel Private
Limited v. Deputy Commissioner State Taxes, Central

Section, Siliguri & Ors.



Learned counsel for the petitioner states that he
shall be satisfied at this stage if the interim order as granted
to the petitioner in Writ Petition No. 2462 of 2023 is
extended to him also.

In view thereof, the present writ petition is
disposed of with the following directions :-

(i) The period of filing appeal by the petitioner

will stand extended as indicated in Clause
4.2 of the Circular No. 132/2/2020 dated
18.03.2020.

(i) The order impugned in this writ petition shall
not be given effect to until two weeks
after the period prescribed for
filing an appeal under Clause 4.2 of the
Circular dated 18.03.2020 is over.

It is further clarified that the petitioner will be at

liberty to raise all contentions which are being raised in this

writ petition before the appellate authority.

(Gaurang Kanth, J.)



