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This intra-Court appeal is directed against the
order dated 28th November, 2023 passed in WPA
25758 of 2023. By the said order the learned Single
Bench while entertaining the writ petition by
directing affidavits to be filed directed the appellant
to pay a further amount of 20% of the disputed tax
within a time frame so as to entitle the petitioners
for protection from any coercive action for recovery.
It is not in dispute that at the time when the
appellants had filed an appeal before the Appellate
Authority, 10% of the disputed tax was paid.
Subsequently the appeal was disposed of by the
Appellate Authority and challenging the same a writ
petition was filed and at the time when the writ
petition was entertained the appellants had been
directed to pay a further amount of 20% of the
disputed tax which has been complied with by the
appellants. Therefore, as of now the appellants
have paid 30% of the disputed tax which is
sufficient compliance of the requirement under
Section 112 of the WBGST Act. Therefore, we are of

the view that no further condition needs to be



imposed on the appellants to be entitled for
protection from coercive action by the Department
for recovery. Accordingly, the appeal and the
connected application are allowed and that portion
of the order passed by the learned Single Bench
dated 28.11.2023 directing the appellants to pay
further 20% of the disputed tax is deleted and the
respondent department is directed not to take any

coercive action against the appellant for recovery.
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