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                                         IN THE HIGH COURT AT CALCUTTA
                             CONSTITUTIONAL WRIT JURISDICTION

             W.P.A. 27744 of 2024

                                              
                        Chhotan Chakraborty & Anr.

                -Vs-
                      The State of West Bengal & Ors.

                 Mr. Sudip Ghosh Chowdhury,
                 Ms. Shreyeta Mitra,
                 Ms. Debalina Chakraborty.
                                …..for the petitioners.
                 Mr. Vijay Agarwal
                                          ….for the State.
                 Mr. Biswabrata Basu Mallick,

        Mr. Biman Halder,
        Mr. Amman Arif Answari

                                …..for the DPSC, Hooghly.

                 Mr. Pritam Choudhury
                    …..for the D.P.S.C., Paschim Bardhaman.
                                              
                 Mr. Kaushik Chowdhury.
                                                  …..for the WBBPE.

                 
                                                           
                                 

Affidavit  of  service  filed  on  behalf  of  the
petitioners be kept with the record.

The  petitioners  are  confirmed  Assistant
Teachers  of  two  primary  schools  in  two  different
districts,  they  are  praying  inter-district  mutual
transfer.  

 
The  petitioner  no.1  is  a  teacher  of  Kabi

Sukanta  FP  School  under  Kanksa  II  Circle  of  the
D.P.S.C.,  Paschim  Bardhaman,  whereas  the
petitioner  no.2  is  a  teacher  of  Enayetpur  Primary
School,  Chapra  under  Haripal  East  Circle  of  the
D.P.S.C., Hooghly.

The West Bengal Board of Primary Education
vide Notification No. 230/91-92 dated November 02,
1991 has laid down the Principles and Procedures
for  Transfer  of  Teacher  or  Non-teaching Staff  in  a
Primary Schools between two Primary Councils, the



procedure prescribed under Paragraph ‘1’ of it runs
as follows :-

“1.  The  Council  from  which  transfer  is
sought, after receiving such application from the
incumbent  concerned,  will  consider  the  matter
and record the Council’s opinion and forward the
case to the Council to which transfer is sought,
for their comments and onward passing of such
papers to the Board for decision.”  

The  petitioners,  in  terms  of  the  aforesaid
procedure, are required to approach their respective
Primary School Councils first but they, as it appears
from  the  record,  they  have  not  followed  the  said
procedure, instead have applied to the West Bengal
Board of Primary Education directly.

Leave, therefore, is granted to the petitioners
to apply afresh to their respective School  Councils
for such mutual transfer within a period of one week
from date, if such applications are made within the
said time, the said Councils,  within a period of two
weeks from the date of receipt of such applications,
shall  form  their  opinions  on  the  prayer  of  the
petitioners  following  the  practice  suggested  in  the
said  Notification  dated  November  02,  1991,  and
shall  thereafter  send  the  same  to  the  Board  for
consideration  of  the  prayer  of  the  petitioners  for
mutual transfer in accordance with law. 

The  Board  shall  complete  its  drill  in  this
regard  expeditiously,  preferably  within  a  period  of
four weeks from the date of receipt of the opinion from
the said Councils. 

WPA  27744  of  2024  is  disposed  with  the
above terms without any order as to costs.

Since  no  affidavit  has  been  invited,  the
allegations contained in the writ petition are deemed
to have been denied by the respondents.

Urgent Photostat certified copies of this order,
if applied for, be supplied to the parties subject to
compliance with all requisite formalities.  

                                             (Biswajit Basu, J.)
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