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The petitioner claims to be the recorded owner of
the plot in question and submits that the private
respondent who was a tenant under the petitioner in
respect of a shop room by virtue of an agreement which
has expired, has raised unauthorised construction by
encroaching upon a portion of the PWD land adjoining
his property, thereby obstructing his egress and ingress.
The petitioner submitted a representation in this regard
before the concerned authority on 12™ September, 2023
which is yet to be considered. The petitioner prays for a
direction wupon the authority to consider the
representation at the earliest.
Learned counsel for the private respondent
submits that no construction has been raised by the
private respondent on any portion of the PWD land and

the private respondent is still occupying the shop room

which was rented out in his favour by the petitioner. The



petitioner seeks to evict the private respondent from the
said shop room in the garb of the present writ petition.

Learned counsel for the State respondents submits
that is has been admitted by the petitioner in paragraph
4 of the writ petition that the petitioner himself has
constructed a shop room by encroaching upon PWD
land.

Paragraph 4 of the writ petition clearly indicates
that the petitioner has constructed a shop room in the
wide front space adjoining the PWD road which is part
and parcel of his property.

Be that as it may, since the representation
submitted by the petitioner before the authority is still
pending, the concerned authority, being the 3™
respondent herein, is directed to consider and dispose of
the representation submitted by the petitioner dated 12™
September, 2023 within three months from the date of
communication of this order upon affording reasonable
opportunity of hearing to all the interested persons
including the petitioner and the private respondent, in
accordance with la.

In the event it is found that the petitioner has also
made unauthorised construction along with private
respondent on any portion of the PWD land, the
concerned authority shall be at liberty to take necessary

steps for removal of the same.



With the aforesaid directions the writ petition is
disposed of.

There shall however, be no order as to costs.

Since no affidavit is invited, the allegations contained
in the petition are deemed not to be admitted.

Urgent certified website copy of this order, if applied
for, be supplied to the parties upon compliance with all
requisite formalities.

(Suvra Ghosh, J.)



