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The short submission advanced by the learned
counsel for the petitioner is that the order of rejection
of the petitioner’s claim for appointment dated 21st
August, 2024, relying on which the petitioner’s O.A.
has been found to be infructuous by the West Bengal
Administrative Tribunal (Tribunal), was never served
on the petitioner.

In spite of the fact that the O.A. was filed in the
year 2023. The respondent State Authorities did not
file any W.S. On 22rd August, 2024 they produced an
order passed just one day prior thereto on 21st August,

2024 and relying on this document they have



submitted that the petitioner’s claim has become
infructuous which submission has been accepted by
the Tribunal without directing the respondents to serve
a copy on the petitioner.

We cannot countenance such a situation where
the Tribunal passes an order without giving an
opportunity to the applicant to even consider the
document based on which the claim is being rejected.

We have granted opportunity to the State to
submit a copy of the rejection order dated 21st August,
2024. They have failed to submit any such order of
rejection dated 21st August, 2024. Now a ground is
taken that the rejection is dated 6t November, 2024.
Copy of the rejection order dated 6t November, 2024
has been handed over to learned counsel for petitioner
in Court today.

In the circumstances we find that order of the
Tribunal is unsustainable as there is no order dated
21st August, 2024 relying on which the Tribunal has
dismissed the O.A.

The order of the Tribunal dated 22nd August,
2024 passed in O.A. No. 26 of 2023 is thus set aside.
The petitioner would be at liberty to assail the order
dated 6t November, 2024 before the Tribunal in
accordance with law.

The writ application is allowed in the above

terms.



Copy of the order dated 6t November, 2024 is
taken on record.

(Madhuresh Prasad, J.)

(Supratim Bhattacharya, J.)



