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. The appeal and the applications are heard together.

. We are satisfied that the appellants/petitioners, for justifiable

reason, were unable to produce antecedent title deed at the
relevant time and we feel that the said antecedent title deed is
now required to be taken into consideration for deciding the

rights of the parties in the appeal.

. It is a partition suit. It is for the benefit of the parties that

their shares are declared without leaving any ambiguity as
any future transfer is likely to affect any third party and now
that the petitioner has produced the certified copy the
antecedent title deed, which could not be produced at the
time of trial that had resulted in the impugned decree, the suit

is required to be decided afresh.

. We set aside the decree and request the learned Trial Court to

reconsider the issues afresh.

. The parties shall be entitled to adduce fresh evidence.

It would be open for the learned Trial Court, upon hearing

the learned for the parties, to accept the evidence already



adduced and may restrict oral evidence with regard to any
fresh evidence that may be adduced in relation to the title
deed now proposed to be placed at the trial for consideration
of the learned Trial Court. The admissibility and relevancy
of the document shall be decided by the learned Trial Court.

. We request the learned 9" Civil Judge, Senior Division at
Alipore to dispose of the suit preferably within a period of

one year from the date of communication of this order.

. The learned Counsel for the parties have assured that they

shall not seek any adjournment unless it is unavoidable.
The appeal and all the connected applications are,

accordingly, disposed of.

(Soumen Sen, J.)

(Uday Kumar, J.)



