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1. This intra court appeal by the State is
directed against the order dated 27.6.2023 in WPA
13775 of 2023.

2. On going though the impugned order, we
find that the learned writ court has recorded that the
writ petitioner was entitled to refund of 90% of VAT &
CST which was paid by them and despite several
requests the appellate authorities were not refunding

despite the scheme being in force which was by

notification dated September 12, 2014.



3. Therefore, the learned Single Bench had
allowed the writ petition and directed disbursal of the
entire amount in three installments.

4. Before us the State seeks to argue the
matter on merits and contend that the respondent/writ
petitioner was not entitled for the refund of 90% of VAT
& CST which was paid by them. If that be the case, the
appellant should have agitated such an issue before the
writ court and we cannot to do so in this appeal for the
first time.

5. If, according to the appellants, the order
impugned suffers from errors apparent on the face of
the order, then it is upto them to seek for review of the
judgment and order and filing of appeal is not the
appropriate remedy.

6. Therefore, we are not inclined to entertain
this appeal and the same is accordingly dismissed.

7. However, it will be well open to the
appellants to seek for review of the impugned judgment
and order, if so advised.

8. The department is directed to return the
certified copy of the impugned judgment and order to
the learned advocate for the appellant after retaining a
Photostat copy.
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