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The defendant No. 1 in a suit for declaration
of title is the petitioner of the instant revisional
application under Article 227 of the Constitution of
India.

The said suit being Title Suit No. 627 of 1998
is pending before the learned Judge, 12t Bench
City Civil Court, at Calcutta.

The learned Trial Judge by the order
impugned being Order No. 107 dated April 29,
2024 has allowed an application under Order XXII
Rule 3 of the Code of Civil Procedure, thereby has
substituted the heirs and legal representatives of
the deceased plaintiff.

The plaintiff had died during the pendency of
an appeal arising out of the said suit being FA 298
of 2008; his heirs and legal representatives were

substituted in the said appeal.



It is well settled in the position of law that the
suit when was brought to the appellate Court, the
substitution made at the said stage enures for the
subsequent stages of the suit, therefore, challenge
to the order impugned is not sustainable.

C.0O. 2680 of 2024 is thus dismissed with the
above terms without any order as to costs.

The disposal of the suit however be expedited.

Parties to act on the server copy of this order
duly downloaded from the official website of this
Court.

Urgent Photostat certified copy of this order, if
applied for, be supplied to the parties subject to

compliance with all requisite formalities.

(Biswajit Basu, J.)



