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The  petitioner  alleges  illegal  and  unauthorised

construction at the behest of the private respondent no.

6.

From the documents annexed to the writ petition

it appears that the objection filed by the petitioner was

taken up for consideration and a survey was conducted

by  the  Basirhar  Municipality.  The  Municipality  by  a

communication  dated  9th September,  2015  intimated

the  private  respondents  that  she  was  making

construction  by  encroaching  upon  a  portion  of  the

petitioner’s  land.   A  stop  construction  notice  was

issued. 

The petitioner complains that since thereafter the

Municipality  did  not  take  any  further  step  in  the

matter. 

The  Court  is  of  the  opinion  that  as  regards

encroachment, the competent forum to decide the issue



is the Civil Court. The Municipality would not be in a

position to adjudicate the issue of encroachment. 

In view of the above, the instant writ petition is

disposed  of  by  granting  leave  to  the  petitioner  to

approach the Civil Court for relief.  

The writ petition stands disposed of.

Urgent certified photocopy of this order, if applied

for,  be  supplied  to  the  parties  expeditiously  on

compliance of usual legal formalities.

( Amrita Sinha, J.)
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