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1. Essentially, the writ of habeas corpus involves 

custody of child and matrimonial disputes.  

2. The length and the quality of the custody and the 

visitation rights, if there be any, between the 

private parties in respect of the minor can be 

considered and decided by the appropriate forum. 

3. In these proceedings, without prejudice to the 

point of maintainability, mediation to resolve the 

custody and matrimonial disputes was 

undertaken.  Apparently, the mediation is yet to 

succeed.  

4. Child is with the father. In such circumstances, 

we find that, the child cannot be said to be in 

illegal detention or the private respondents to be 

in wrongful custody of the child. Proceedings 

under the Guardian and Wards Act is pending.  

5. As noted above, the quality and the quantity of 
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the custody of the child and the visitation rights 

may be decided by the appropriate forum. 

6. All other points raised by the private parties are 

kept open. 

7. WPA (H) 40 of 2024 is disposed of without any 

order as to costs. 

 
 

     (Debangsu Basak, J.) 

                                                                                               

          (Md. Shabbar Rashidi, J.) 
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