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Exception filed by the petitioners to the report
dated July 4, 2023 of New Barrackpore Municipality is

taken on record.

The allegation of unauthorised construction made
by the petitioners was considered by the municipality.
The report of the municipality mentions that a spot
inspection was conducted to ascertain the nature and
extent of unauthorised construction alleged by the
petitioners. The municipal team, with all hindrances,
measured the construction raised by the private
respondents carefully, but nowhere along the side of the
petitioners could deviation of any nature be noticed. The
petitioners as well as the private respondents were
present at the time of the spot inspection. The
petitioners were unable to point out that there was

serious breach of the building rules/sanctioned plan.

It also appears from the report that the municipal

team, upon consultation of the title deed as well as the



sanctioned building plan of the private respondents and
upon taking measurement in the presence of the parties,
failed to find out any unauthorised construction as

alleged by the petitioners.

Considering the above submission and upon
perusal of the documents placed before this court, it
appears that the municipality could not detect any

unauthorised construction as alleged by the petitioners.

The issue relates to non-maintaining the
mandatory side open spaces and non-ascertainment of

the boundary line of the parties by the municipality.

The court is of the opinion that the municipality
will not be the competent forum to adjudicate the
dispute. The parties should be relegated to the

competent civil court for relief.

In view of the above, no further relief can be

granted to the petitioners in this writ petition.
The writ petition is disposed of.

Certified copy of this order, if applied for, shall be

made available to the parties.

[Amrita Sinha, J]






