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CAN 2 OF 2025 

 

1. Affidavit of service filed in Court today is taken on record. 

2. This is an application for condonation of delay in filing the 

application for restoration, being CAN 3 of 2025. 

3. Mr. Banerjee, learned Advocate appearing for the 

petitioner, submits that there was no intentional laches or 

negligence on the part of the petitioner. However, due to 

certain circumstances beyond the control of the petitioner, 

the application could not be filed within the period of 

limitation prescribed therefor. 

4. Ms. Kar Ghosh, learned Advocate representing respondent 

no. 3, opposes such contention. She points out that the 

petitioner is not a diligent litigant and submits that there is a 

delay of almost 360 days.  

5. Condonation of delay is a matter of discretion of the Court. It 

cannot be stated that such discretion can be exercised only 

if the delay is within a certain limit. The length of the delay is 

not important; the acceptability of the explanation is the only 

criterion. Sometimes, a delay of shorter duration may be 

uncondonable due to the absence of a satisfactory 

explanation, whereas in other cases, a longer delay may be 

condoned if the explanation is found to be reasonable. The 

rule of limitation is not meant to destroy the rights of a 

litigant. It is intended to ensure that a litigant does not resort 

to dilatory tactics and seeks his remedy promptly. 

6. In the judgment reported in (1987) 2 SCC 107 (Collector, 

Land Acquisition, Anantnag & Anr. vs. Mst. Katiji & Ors.), the 



P a g e  | 2 

 

Hon’ble Supreme Court of India held that the expression 

"sufficient cause" under Section 5 of the Limitation Act 

should receive a liberal construction so as to advance 

substantial justice. It should be noted that a refusal to 

condone delay may result in a meritorious matter being shut 

out at the very threshold of the Court. 

7. In every case, there may be some lapse on the part of the 

litigant. However, that alone would not be sufficient to close 

the doors of the temple of justice against him. The Court 

must examine whether the litigant resorted to dilatory 

tactics or was attempting to gain an unlawful advantage by 

causing the delay.  

8. In the given case, I do not find any material to conclude that 

the petitioner resorted to dilatory tactics with an objective to 

secure some wrongful gain. In the application, it has been 

stated that the applicant is old aged person and due to his 

health issue, he could not file this application for restoration 

within the stipulated time.  I am satisfied that ‘sufficient 

cause’ existed which prevented the petitioner from 

preferring the application for restoration. 

9. Accordingly, the application for condonation of delay being 

CAN 2 of 2025 is allowed.   

CAN 3 of 2025 

1. Having heard the learned advocates appearing for the 

respective parties and upon perusal of the materials on 

record, I am satisfied with the explanation offered for the 

absence of the learned Advocate when the writ petition was 

dismissed for default. 

2. Accordingly, the application being CAN 3 of 2025 is 

allowed. 

3. The order dated 12.07.2024 is recalled and the WPA 3287 

of 2011 is restored to its original file and number. 

 
WPA 3287 OF 2011 

4. List the matter two weeks after the ensuing Puja Vacation for 

the year 2025. 

 

            (PARTHA SARATHI CHATTERJEE, J.) 
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