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Petitioner prays for anticipatory bail.

Learned senior advocate appearing for the petitioner
submits that nothing was recovered from the possession of the
petitioner. Police are proceeding on the basis of the statement
of the co-accused made while in custody. He relies upon
(2021) 2 SCC (Cri) 246 [Tofan Singh vs. State of Tamil
Nadu] in support of his contention that the statement
recorded under Section 67 of the NDPS Act, 1985 cannot be
used as a confessional statement in the trial of an offence.

Learned advocate for the State submits that since such
statement cannot be used at the trial, therefore, such
statement cannot also be used as against the petitioner in the

course of investigation.



Learned advocate for the State submits that there are call
detail recording between the petitioner and the person
arrested with the commercial quantity of narcotics.

Tofan Singh (Supra) is of the view that the statement
recorded under Section 67 of the NDPS Act cannot be used as
a confessional statement in the trial of an offence under such
Act.

In the facts of the present case, police are proceeding not
only on the basis of the statement of the co-accused made
while in custody but also on the basis of the electronic
evidence which suggest that there was nexus between the
petitioner and the person arrested with the commercial
quantity of narcotics. There are call details recording between
the petitioner and co-accused.

In such circumstances, we are of the view that the
petitioner is unable to overcome the restrictions under Section
37 of the NDPS Act, 1985.

Consequently, we are unable to grant anticipatory bail to
the petitioner.

Prayer for anticipatory bail of the petitioner is rejected.

CRM (A) 177 of 2024 is dismissed.

(Debangsu Basak, J.)

(Md. Shabbar Rashidi, J.)
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