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  Heard Mr. S. Lodh, learned counsel for the petitioner. Also 

heard Mr. Kohinoor N. Bhattacharya, learned G.A. and Mr. K De, learned 

Addl. G.A. appearing for the State respondents. 

[2]   It is the case of the petitioner that he entered into service 

as a Riflemen in 2nd Battalion Tripura State Rifles by an Offer of 

appointment dated 15.07.1992 and thereafter, on completion of 28 

years of qualifying service, he submitted a prayer for going on voluntary 

retirement to the appointing authority in writing mentioning all the 

reasons, but the respondents did not consider the prayer of the 

petitioner and the same was rejected. Being aggrieved, the petitioner 

has approached this Court by filing this writ petition. 

[3]  It is represented by the learned counsel appearing on behalf 

of the petitioner that during pendency of this writ petition for voluntary 

retirement, an appeal against dismissal order of the petitioner has been 

preferred before the respondent No.4 as a disciplinary proceeding was 

initiated and the same has been concluded dismissing the petitioner 
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from service. The said appeal is still pending before the respondent(s) 

and the same is not on record. 

[4]  In view of the above submission made by the learned 

counsel for the petitioner, without expressing any opinion on the merits 

of the case, the present writ petition is disposed of with a direction that 

if any such appeal as contended by the learned counsel for the 

appellant is filed in accordance with law, in proper order and form as 

per the Acts and Rules, the same be considered by the concerned 

respondents. A decision in that regard, be taken by the concerned 

respondents after giving opportunity to the petitioner as expeditiously 

as possible preferably within a period of four months from the date of 

receipt of the copy of this Order. 

[5]  Since the writ petition was initiated for considering the 

request of the petitioner for voluntary retirement and during the 

pendency of this writ petition, disciplinary enquiry concluded by 

dismissing him from service and an appeal against the dismissal order 

has been preferred by the petitioner before the concerned respondent 

which is pending too, it is needless to observe that both the prayer for 

voluntary retirement and the dismissal of service are different and 

distinct. Thus, the petitioner is at liberty to agitate the same and the 

doctrine of res judicata would not come into play. 

  With the above observation and direction, the present writ 

petition is disposed of. As a sequel, miscellaneous application(s), if any, 

shall also stand closed. 

       JUDGE 

 

 

Sabyasachi G.    


