IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.1270 of 2024

Santosh Kumar Pandey Son of Late Bhuvneshwar Pandey, Resident of
Village- Laxmipur, P.O.- Laxmipur, P.S.- Pirpainti, District- Bhagalpur,
Bihar- 813222.

Shravan Pandey, Son of Late Shivdayal Pandey, Resident of Village-
Laxmipur, P.O.- Laxmipur, P.S.- Pirpainti, District- Bhagalpur, Bihar-
813222.

Rajesh Kumar Pandey, Son of Late Ramshuresh Pandey, Resident of
Village- Laxmipur, P.O.- Laxmipur, P.S.- Pirpainti, District- Bhagalpur,
Bihar- 813222.

Dinesh Pandey, Son of Late Rameshwar Pandey, Resident of Village-
Laxmipur, P.O.- Laxmipur, P.S.- Pirpainti, District- Bhagalpur, Bihar-
813222.

Rakesh Kumar, Son of Late Yamuna Prasad @ Jamuna Pandey, Resident of
Village- Laxmipur, P.O.- Laxmipur, P.S.- Pirpainti, District- Bhagalpur,
Bihar- 813222.

...... Petitioner/s
Versus

The Union of India through the Ministry of Road Transport and Highways,
Transport Bhawan, 1, Parliament Street, New Delhi-110001.

The Secretary, Road Transport and Highways, Government of India,
Transport Bhawan, 1, Parliament Street, New Delhi- 110001.

The National Highway Authority of India, through its Chairman, G-5 and G-
6, Sector-10, Dwarka, New Delhi- 110075.

The Chairman, National Highway Authority of India, G-5 and G-6, Sector-
10, Dwarka, New Delhi-110075.

The General Manager, The National Highway Authority of India, Regional
Office, Bihar, S.K. Puri, Patna-800001.

The State of Bihar, through the Secretary, Revenue and Land Reforms
Department, Government of Bihar, Patna.

The Commissioner-cum-Learned Arbitrator, Bhagalpur Division, Bhagalpur.
The District Magistrate, Bhagalpur.
The District Land Acquisition Officer, Bhagalpur.

...... Respondent/s
Appearance :
For the Petitioner/s : Mr. Kumar Kaushik, Advocate
For the Respondent/s Mr. Ac to AAG-4

CORAM: HONOURABLE MR. JUSTICE RAJIV ROY
ORAL JUDGMENT

Date : 20-06-2024
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Heard Mr. Kumar Kaushik, learned counsel for the
petitioners and learned AC to AAG-4.
2. The present petition has been filed for the following
reliefs:

(i) for issuance of an order,
direction or a writ of certiorari for quashing
the order dated 02.08.2023-passed in Land
Acquisition Appeal Case No.30/2023-24
communicated to the petitioners through
Memo No.998 dated 08.08.2023 whereby
and whereunder the application filed by the
writ petitioners under Section 3-G (5) of the
National  Highways  Act, 1956  for
redetermination of the award has been
rejected by the Respondent No.7 namely, the
Commissioner, Bhagalpur Division-cum-
Learned Arbitrator only on the ground of
delay without deciding the claim of the
petitioners on merit;

(ii) for issuance of an order,
direction or a writ of mandamus for
directing the respondent authorities to
determine the award in accordance with
Section 3-G (7) of the National Highways
Act, 1956 read with Section 26 of the Right
to Fair Compensation and Transparency in
Land  Acquisition,  Rehabilitation  and
Resettlement Act, 2013 on the basis of
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market value specified in the Indian Stamp
Act, 1899 for the registration of the sale
deed in the area where the land is situated.
(iii) for issuance of an order,
direction or an appropriate writ for
restraining the respondent authorities from
taking possession of the landed properties of
the petitioners without redetermination and
payment of award as prayed for in this writ
application in accordance with law.

3. It is the case of the petitioners that the award was
prepared in the Land Acquisition Case No. 79/2019-2020.
Aggrieved by the award and pursuant to the direction of the
Patna High Court in CWJC No. 1778 of 2022, the petitioners
moved before the Arbitrator-cum-Commissioner, Bhagalpur
Division, Bhagalpur but the same came to be dismissed on
02.08.2023 on the ground of delay and laches after recording
that the delay was not satisfactorily explained warranting its
condonation.

4. The orders passed by the Commissioner, Bhagalpur

Division, Bhagalpur read as follows:

“02.08.2023 ST & FAaTs H
Aasdh & fage rfagsar, fage awanr
ATqTFdT, THoUToToEe &  fagr
sfugear o [T ot qeTiaadnT,
IRTAYY ITTEIT 7 |
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gg HIHAT HI"I"I'\IQ g Y414,
TeT §RT C.W.J.C. TTE Ho-1778/2022 GATT
FHIT qIUST JATH AT SEFE §RT 95&
TREET T THENT oo U o= &
fast®-19.05.2022 &7 TR =A< & AR
T fesian-20. 06.2023 Fr == 5T TET R

AEeH g7 TeqT I=F I Ho-80 &

-faerEtar 9999 § fReT 9@
fFaTr &g ANT-RaERgY, amT Fe-214,
HTA-TRIAT & T=Td QAT Ao-34, @ET
Fo-452 HW, THAT-0.6] THs F IS
o ST & eTea e T & {AEST Wi &
A &g ST - 9T,
AT T -39 a18 Ho-79/2019-20,
=T Ho-17 H &3 T AR AT IE FEAT
AT &7 ST W&T 7 o &7 78 Jemasr afer
AT STHIT & THIT & ATHT FIRE FH
g

I 7 f& oA S=w
ATAT, TeqAT §RT TWEiE JFer &
fei®-19.05.2022 & 9T ==wr & IWiT
TNAT 0] aY SHdid & O & d%
AT oot § Ag=ar 8 AHAT aT47
T & GO F A9Eh g1 hlg S0 T51
AT &1 afcw fadie aifs & g ™
fafea =7 & 9T F547 § fF TR0
faea 5T far &1 g9arg & e Aifs
] H T 9% T 9 96 T T8 Jar9m
T =T & fF 3= a9 3= |EeT &
I AT AFRET 99T F Ta1 [Her 978 o7 |




Patna High Court CWJC No.1270 of 2024 dt.20-06-2024
5/11

7 At oo &1 <fifeer fag &
&q daIveea 3q¢ A&l & 9 EeH
g 3= daH fer 99 & SrEne
s faeiT & aife & famg w ag
HATTSTeR AT / AT qOeqe et
frar &)1 TET feafa & s A0 § oo
AaTE [RAT STAT ST Al A&l amar & |
AT: T & fag W oI "AWET
frearfa T sar &

QI & AT T TerdmET &l
IqcTsT FIT & A1 |

HT 4,

AT TS, YT gL

5. Learned counsel for the petitioners who wanted the
case to be heard on merit submit that since the petition has been
rejected by the Arbitrator only on the ground of delay and
laches, the present writ petition has been preferred so that a
direction be given to the respondent Commissioner to take up
the matter once again and take it to its logical conclusion. He
submits that after the direction of the Court, the Arbitrator
should not have dismissed the case on the ground of limitation.

6. The stand of the respondents, on the other hand, is
that an order has been passed by the Commission-cum-
Arbitrator and even if it i1s on the ground of delay and laches,
now, the recourse before the petitioners is to approach the

competent Court under section 34 of the Arbitration and
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Conciliation Act, 1996 (henceforth for short, ‘the 1996 Act’).

7. According to them, an order has been passed by the
Arbitrator-cum-Commissioner on 02.08.2023. It is another
matter that the same has been rejected on the ground of
limitation and in that background, the Arbitrator cannot review
its own order.

8. The National Highway Authority of India (for
short, ‘the NHAI’) in support of the case has filed counter
affidavit duly served upon the petitioners on 01.05.2024.
Learned counsel further draws attention to an order passed in
CWJC No. 15938 of 2023 (Murari Prasad vs. The NHAI &
Ors) by High Court disposed of on 19.04.2024 and it would be
appropriate to incorporate paragraphs 6 to 11 of the said order:

“6. It has been incorporated in
paragraph no. 8 that if the petitioner is still
aggrieved, he has remedy to move under
Section 34 of the Arbitration and
Conciliation Act, 1996 (henceforth for short
'the Act’).

7. This counter affidavit was filed
on 10.01.2023 after serving a copy upon the
learned counsel for the petitioner and there
is no rejoinder/rebuttal to the said statement.

8. The NHAI has clarified the
reason for classifying the land of the
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petitioner and if he is aggrieved and his case
has been rejected though on technical
ground by the Arbitrator, he still has remedy
to move under Section 30(s/c 34) of 'the Act.

9. It would be appropriate that the
petitioner approach the concerned Court, if
he so wants.

10. The petitioner submits that he
will be availing that liberty.

11. Granting such liberty, the writ
petition stands disposed of. It has to be taken
into account that the petitioner had preferred
writ petition and as such, in case there is any
delay, it has to be considered in the
aforesaid circumstances.”

9. Learned counsel further relied on another order
dated 02.05.2024 of this Court in CWJC No. 1363 of 2024
(Santosh Kumar Pandey & Ors vs the Union of India & Ors)
with reference to paras 6 to 14 which read as follows:

“6. Learned Counsel for the
petitioner submits that as the case has been
rejected only on the ground of limitation, it
has to be reheard and taken to its logical
conclusion.

7. Both the learned State Counsel
as also learned Counsel appearing on behalf
of the N.H.A.L jointly submitted that whether

a reasoned order has been passed on merit
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and/or the same is on limitation, now the
recourse with the petitioner is to approach
the competent Court under section 34 of the
Arbitration and Conciliation Act, 1996,
(henceforth for short 'the Act, 1996'). They
submit that an order has been passed by the
Arbitrator cum Commissioner on
08.08.2023. It is another matter that the
same has been rejected on the basis of
limitation and now the Arbitrator cannot
review its own order.

8. This Court is also of the same
view. An order has been passed by the
Arbitrator and in that background only
recourse available to him is to approach the
competent Civil Court under section 34 of
the '1996 Act'.

9. So far as the no delay
submission is concerned, it has to be noted
that the Award/notice of the Collector in LA.
Case No. 78 of 2019-20 is 09.08.2021
(Annexure-P-3).

10. The petitioner remained
inactive for one year and in the year 2022
having thought of the delay approached
Patna High Court in C.W.J.C. No. 1778 of
2022. The same was disposed of on
19.05.2022 directing him to approach the
Arbitrator under the N.H. Act, 1956.

11. Again he sat over the matter
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for one year and on 05.06.2023 filed L.A.
Appeal No. 31 of 2023-24. The Arbitrator
thus was fully justified in taking decision on
limitation holding that no reason has been
explained for filing appeal one year after the
disposal of writ petition.

12. Learned Counsel for the
petitioner  submits that he will be
approaching the concerned competent Court
within a period of four weeks but again the
limitation may come into picture.

13. If the petitioner approaches
the concerned competent Court within a
period of four weeks from today, the Court
concerned shall take into account the fact
that he was pursuing his remedy before the
Writ Court while considering the limitation
petition preferred by him. This Court
clarifies that the same is restricted to only
four weeks and not thereafter.

14. The writ petition stands
disposed of with the aforesaid observation.”

10. ‘The NHAI’ counsel thus submits that the
petitioners have the remedy before the competent Civil Court
under section 34 of ‘the Act’, the prayer sought for in the writ
petition cannot be extended to them and the writ petition is fit to
be dismissed.

11. Having heard the rival submissions and perusing
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the records of the case, this Court endorses the view put forward
by the respondents. Admittedly, the Land Acquisition Case No.
79/2019-2020 was disposed of on 19.08.2020. The petitioners
remained inactive for couple of years and later preferred CWJC
No. 1778 of 2022 challenging the orders passed against them,
(as per the learned counsel for the petitioners though the details
of the case nos. are not on record in said writ order). The High
Court took note of N.H. Act, 1956 and vide an order dated
19.05.2022 directed them to instead approach the Arbitrator
under the National Highway Act, 1956.

12. The petitioners again sat over the matter for next
one year and it was only on 05.06.2023 that they chose to prefer
the Land Acquisition Case No. 30/2023-2024.

13. It was in the aforesaid background that the
Arbitrator cum Commissioner taking note of the failure of the
petitioners to explain the inordinate delay chose to reject the
petition vide an order dated 02.08.2023 which stands
incorporated in the earlier part of this order.

14. This Court is of the view that when the petitioners
failed to explain the delay in filing the appeal within a
reasonable time after the disposal of the writ petition on

19.05.2022, the Arbitrator-cum-Commissioner, Bhagalpur
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Division, Bhagalpur was fully justified in rejecting the claim on
the ground of delay and laches vide an order dated 02.08.2023.

15. Again, while the order was passed on 02.08.2023,
the petitioners preferred the writ petition six months later in the
month of February, 2024.

16. In that background, no relief can be granted to the
petitioners. The Arbitrator-cum-Divisional Commissioner has
passed a reasoned order and as such, he cannot review its own
order. The petitioners have the remedy to approach the
competent Civil Court under section 34 of the Arbitration and
Conciliation Act, 1996, if they so want.

17. The writ petition lacks merit and is accordingly

dismissed.
(Rajiv Roy, J)
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