b

A R A

IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.16961 of 2023

Rita Kumari Wife of Pawan Kumar Sharma, Resident of Village- Bagwara,
ward No. 1, Post- Suhird Nagar, P.S.- Begusarai Mufassil, District- Begusarai,
Bihar.

...... Petitioner/s
Versus

The State of Bihar represented through the chief Secretary, Government of
Bihar, Patna.

The Addl. Chief Secretary, Social Welfare Department, Govt. of Bihar,
Patna.

That Divisional Commissioner, Munger.

The Director, Directorate of integrated Chief Development Services
(I.C.D.S), Patna.

The District Programme Officer, [.C.D.S. Begusarai.

The Block Development Officer, Begusarai.

The Child Development Project Officer, I.C.D.S. Begusarai (Rural).
The Lady Supervisor, .C.D.S. Begusarai (Rural).

Ruby Kumari, Wife of Late Manoj Mahto, Resident of Village- Bagwara,
ward No. 1, Post- Suhird Nagar, P.S.- Begusarai Mufassil, District-
Begusarai.

...... Respondent/s
Appearance :
For the Petitioner/s : Mr. Vivekanand Prasad Singh, Advocate
For the Respondent/s  : Mr. Yogendra Pd. Sinha, AAG 7

CORAM: HONOURABLE MR. JUSTICE BIBEK CHAUDHURI

ORAL JUDGMENT

Date : 30-04-2024
The petitioner has invoked an extraordinary

jurisdiction under Article 226 of the Constitution for the following

reliefs:-
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“I. That, the instant Writ petition is being
filed for issuance of a Writ / Writs, order / orders,
direction / directions, commanding the respondent
authorities preferably by way of a Writ in the nature of
mandamus or any other appropriate Writ / Writs, order
/ orders, direction / directions for the following relief /
reliefs to be granted in favour of the petitioner.

A. To set aside and quash the order dated
27.09.2023 passed by the Divisional Commissioner,
Munger (respondent No.3) in Revisional Appeal No.
68 of 2022 (Ruby Kumari Vs. State of Bihar & others),
being illegal and without jurisdiction.

B. For any other relief(s) to which

petitioner may be found entitled to in the eye of law.”

2. It is the case of the petitioner that she had applied for
the post of Anganwadi Sevika online as required in the
advertisement bearing No. ICDS/30025/14-2018, Sec-2684 dated
24™ May 2019, issued by ICDS under the Social Welfare
Department, Government of Bihar. It is contended by the learned
Advocate for the petitioner that the advertisement contained
specific dates for publication of advertisement, cut-off date for
filing online application, publication of interim merit list, date of
filing objection, date of holding special meeting for appointment
of Anganwadi Sevika and Anganwadi Sahayika etc. It is
specifically stipulated in point number 7 of the aforesaid
notification that an applicant shall have to file all documents

relating to the aggregate number obtained in matriculation
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certificate, original proof of documents, caste certificate, domicile
certificate, widow certificate, disability certificate (in case of
physically challenged), etc.

3. Further, case of the petitioner is that the petitioner and
the private respondent no. 09 made application for the post of
Anganwadi Sevika. The first meeting was disrupted, thereafter,
second special meeting was convened. In the second meeting,
initially, the petitioner topped the selection list. Subsequently,
another list was prepared were the name of the private respondent
no. 9 appeared at the top of the list. The petitioner submitted
representation to the District Programme Officer, Directorate of
ICDS, Begusarai and the District Programme Officer duly
considered the case of the petitioner as well as the private
respondent and found that the petitioner ought to have been
selected as the first successful candidate. He passed an order
accordingly.

4. Against the said order, the private respondent
preferred revision before the Divisional Commissioner, Munger.
The Divisional Commissioner, Munger heard the authorized
representatives of both the petitioner and the private respondent
and found that the private respondent is a widow and she is

entitled to weightage in selection process. He also found that the
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private respondent mistakenly uploaded her aggregate number
which she got in the matriculation examination. Thus, he held that
the private respondent actually got 450 marks in matriculation
examination out of 700 marks. The petitioner admittedly got 331
marks out of 500, meaning thereby, she got 66.28 % in
matriculation examination. However, by way of concluding the
marks as per the amended aggregate of matriculation certificate
and the weightage for being widow, the Divisional Authority
selected respondent no. 09 as Anganwadi Sevika of the concerned
Ward and Block. The petitioner, being aggrieved, filed the instant
writ petition for appropriate relief.

5. The learned Advocate appearing on behalf of the
petitioner refers to the guidelines for appointment of Anganwadi
Sevika and Angandwadi Sahayika published in 2019. He especially

refers to paragraph 4 of the said guideline where it is stated :-

“4. Feford TEIAT- ATEEATST
gfgar & 9 &9 e Fgar et
IaT qHEy (rfafea favar & greea)
(& A= darae faame faamT gy d=maa
forersr fasTr &9 AT==aT & T Er) I
ENTN | A& IEIar & [T &5 wrafasal
TRl & SR | ANEaTsr @Eraar & f|u
A IR AT Sedt I NI
ANTHETST FRTEET & 999 § fagar s nandt
T UARdT & ST AgeT A &
frear spaff & T80 w1 W FEEET
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FEfaa Sfa/ede S Srfa/sfa fTEsEr
T (Fr9EEEs afga)/ftzgsr T
(T d gigd) O a7 (reqaeT s
gfga) & fovar seficaw & sgfqa &
STIAT | S99 & f@dT 9T snandt & I9eteT
TEl B9 UT YT i & YT I 99i=9 99T
IF: ard Syt @ Fgfa fear s
sfas Faar & faw a8 rafasar T8t
2 AT | ANFETST FETaar & (o o=

AedIU AHaTST Afgwr & faw fraifa
HeArAl & FATET 0T | &I AT e
gfe AT EET AW 997 oAl &
ST dr & ar g8 ¥ JAMHyHTord g+

CHECER

6. Thus, it is contended by the learned Advocate for the

petitioner that weightage for being widow shall be given only in
case of Anganwadi Sahayika for the selection of Anganwadi
Sevika no such weightage is directed to be given in the guideline
issued by the Government of Bihar in 2019, however, respondent
no. 09 was arbitrarily given the weightage of being widow by the
Revisional Authority.

7. It is also submitted by the learned Advocate appearing
on behalf of the petitioner that in order to get the weightage as
stated above, the candidate is required to file widow certificate.
Filing of death certificate of the husband does not prove that on the
date of the consideration of application, the applicant was still

widow. The respondent no. 09 did not file any widow certificate.
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The Revisional Authority granted weightage to the respondent no.
09 on the basis of death certificate of the husband of the
respondent no. 09. The said finding, according to the learned
Advocate for the petitioner, is also wrong, therefore, he has prayed
for quashing of the impugned order dated 27™ September 2023. It
1s also submitted by the learned counsel for the petitioner that the
advertisement for the post of Anganwadi Sevika issued on 24"
May 2019, specifically stipulates the date of submission of
objection against the respective application and information
uploaded in the official date of ICDS. During the said period of
time the respondent no. 09 did not file any objection stating that
she uploaded the aggregate marks of matriculation certificate
wrongly out of inadvertence. On the other hand, she produced a
matriculation certificate long after the date of filing objection. The
official respondents ought not to have relied on such amended
aggregate of the respondent no. 09, on the ground that the said
matriculation certificate/mark-sheet may be forged and concocted.
8. Learned Advocate for the State respondents, on the
other hand, submits that the Revisional Authority passed the
impugned order dated 27" September 2023 after hearing the

authorized representatives of both the petitioner and respondent
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no. 09 and the said order being speaking order, the writ Court
should not interfere with the said administrative order.

9. This Court generally does not like to interfere with the
administrative order, unless, there is apparent error in such order.
In the guideline of appointment of Anganwadi Sevika/Sahayika, it
is clearly stated that a widow applicant for the post of Anganwadi
Sahayika would get precedence over others. These benefits have
not been attributed to the Anganwadi Sevika. The Revisional
Authority being the Divisional Commissioner, Munger failed to
consider the above mentioned provision regarding weightage and
wrongly granted weightage to the respondent no. 09 because of the
fact that her husband has expired.

10. When the respondent no. 09 did not rectify her
application and documents uploaded online within the stipulated
period of time mentioned in the advertisement by incorporating
actual aggregate number which she got in the matriculation
certificate, subsequent submission of matriculation certificate at
the time of hearing of the appeal claiming that she got 450 marks
in aggregate out of 700, ought not to have been considered by the
Revisional Authority.

11. For the reasons stated above, the order passed by the

Divisional Commissioner, Munger, on 27" September 2023 is
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quashed and set aside. The Divisional Commissioner, Munger, is
directed to dispose of the appeal afresh taking into consideration
the facts that weightage for being widow cannot be attributed to
Anganwadi Sevika. Secondly, such weightage, even if otherwise
granted, requires submission of widow certificate and thirdly,
amended or rectified aggregate matriculation certificate of the
respondent no. 09 cannot be considered, in view of the fact that
she did not rectify her application and documents within the
stipulated period stated in the advertisement notice. The said
appeal being Anganwadi Sevika Appeal No. 68 of 2022 shall be
disposed of within three months from the date of communication
of the order afresh.

12. Parties are at liberty to communicate the server copy
of the order to the Divisional Commissioner, Munger for taking
appropriate action in the instant matter.

13. The instant writ petition is accordingly disposed of,

on contest. There 1s no order as to the cost.

(Bibek Chaudhuri, J)
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