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IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.1545 of 2014

Shatrughan Prasad Sah Son of Late Kanhiya Prasad Resident of Mohalla -
Ward No.8, Main Road, P.S. and District - Motihari, District - East
Champaran.

Sudha Raman Sah Wife of Late Sati Raman Sah Resident of Mohalla - Ward
No.8, Main Road, P.S. and District - Motihari, District - East Champaran.

Saket Raman Sah Son of Late Sati Raman Sah Resident of Mohalla - Ward
No.8, Main Road, P.S. and District - Motihari, District - East Champaran.

Shashi Bhushan Sah, Son of Late Kanhiya Prasad Resident of Mohalla -
Ward No.8, Main Road, P.S. and District - Motihari, District - East
Champaran.

Sachida Nand Sah, Son of Late Kanhiya Prasad Resident of Mohalla - Ward
No.8, Main Road, P.S. and District - Motihari, District - East Champaran.

...... Petitioner/s
Versus

The State of Bihar through the Chief Secretary, Government of Bihar, Patna.
The Chief Secretary, Government of Bihar, Patna.

The Principal Secretary Cum Agricultural Production Commissioner,
Department of Agricultural Government of Bihar, Patna.

The Principal Secretary, Department of Revenue and Land Reforms,
Government of Bihar, Patna.

The District Magistrate, East Champaran at Motihari.

The Sub -Divisional Officer, Motihari.

The District Land Acquisition Officer, East Champaran at Motihari.
The Administrator Bihar, State Marketing Board (Dissolved).

The Managing Director, Bihar State Warehousing Corporation, Patna.

...... Respondent/s
Appearance :
For the Petitioner/s : Mr. Jashawir Singh Arora, Sr. Advocate
Mr. Manoj Kumar, Advocate
For the Respondent/s Mr. Anirban Kundu, SC-24

Mr. Nikesh Kumar, Advocate

CORAM: HONOURABLE MR. JUSTICE RAJIV ROY
ORAL ORDER

Heard Mr. J.S. Arora, learned Senior counsel
appearing on behalf of the learned counsel for the petitioners
and Mr. Anirban Kundu, learned Standing Counsel-24.

2. The writ petition has been preferred for following
reliefs:

“i. For quashing the order as contained
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in memo no. 6096 dated 9.11.2012, issued
by the Department of 137 Agricultural,
Government of Bihar under the signature of
Agricultural  Production — Commissioner,
whereby the representation filed by the
petitioner no.l for executing the deed of re-
conveyance in favour of the petitioner by
confirming release of land from Land
Acquisition proceeding, in term of order
dated 14.5.2010, passed in C.W.J.C. No.
14886 of 2008, was rejected.

ii. Also for commanding the respondents
to execute the deed of reconveyance in
regard to the 55 Dec. of land in question of
the petitioners confirming release of the said
land from land acquisition in favour of the
petitioner in terms of order issued by the
then Chairman, Bihar State Agricultural
Marketing Board (now dissolved) vide letter
no. 1495 dated 7.3.79 and decision taken by
the department of Agriculture vide letter no.
9578 dated 23.7.86.

iii. Also for any other appropriate
relief/reliefs to which the petitioners on
entitled either in the eye of law or in the

facts and circumstances of the case.”

3. The matter relates to a land bearing Khata No. 251

(plot No. 818, 819) having an area of 0.55 acres situated in
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Village Banjaria in the District of East Champaran. The case of
the petitioner is that the Deputy Director, Agricultural
Marketing Board sent a requisition in the year 1973 for
acquisition of land appertaining to village Banjaria having an
area of 14.01 acre for the purpose of establishment of Motihari
Agricultural Marketing Campus under the Bihar Land
Acquisition Act (henceforth for short ‘the Act’). Later, the
Additional Collector, East Champaran gave direction for release
of 3.42 Acres of out of total 14.01 acre that was to be acquired.
Accordingly fresh notification was issued for the remaining
10.59 acres of land on 12.03.1974.

4. 1t is the case of the petitioner that 4.94 acres of land
of the father of the petitioner was also subject matter of the
acquisition proceeding but the petitioner being an unemployed
Engineer made a request for release of 0.55 decimal of land for
the establishment of Iron Cast Factory. In absence of any
response from the respondents, Title suit No. 250 of 1978 was
preferred before the Additional Munsif, Motihari with the
prayer to restrain the respondent from construction of boundary
wall over the said 0.55 decimal of land.

5. Later, on 23.03.1979 the Chairman of the Bihar

State Agriculture Marketing Board (henceforth for short ‘the
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Board’) vide letter No. 702 directed the Executive Engineer,
Agricultural Division, Motihari that that 0.55 decimal of land
can be kept out of the acquisition proceeding and construction
should continue on the rest of the land.

6. In the meantime, the Title suit preferred by the
petitioner was decided in his favour on 26.06.1982 restraining
the respondents from impeding the construction of plaintiff’s
factory over the said land.

7. Learned Senior counsel submits that though the
Joint Secretary of the Agricultural Department in its letter dated
23.07.1986 informed the Board to release the 0.55 decimal of
land out of 10.59 acres of land, the reconveyence process was
never completed and in the meantime, the Marketing Board was
abolished in the year 2006.

8. As no step was taken by the respondent, aggrieved,
he preferred CWJC No. 14886 of 2008. The same came to be
decided on 14.05.2010 by a bench of this Court directing the
petitioner to move before the Agricultural Department so that a
decision is taken in the matter.

9.  Thereafter, the  Agricultural  Production
Commissioner, Agricultural Department, Bihar, Patna took up

the matter and held as follows:
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5. I AT famg =t W fa=m & § qrar
.

(i) -AST H & & df qEF QRAT
T T A e fo A

HIHATT T A&l §5 | FATC H -AUS
T EET U T Saef 4T | 39 o
Ue TREIfT & TR § SATdeh AT I
I &T -7 & HaT &7 re-conveyance
deed ST T T A [T Tol & |
(i) 7 ¥ "@&r 7 f@ famm e wusw
T & gFT et 9T &r &9 ST

AT TQT T & | TeAT I=F AT & fe
HEAT 4183/2012 & AT & & TE
frewe, faem o vyuer fomw 7 =i
09.04.2012 &t fer warfyarly, afv=dr

TR T Ia¥ foaT & 399 Fa79T 79T 7
fe sTraTH (=TT @ @ AT 80 TR
T AT gAT 7| 59 IR § AT e
conveyance deed TIHRAT &I ANT TGTHT -
ST & a9 AT J(ad J T80 0T
qTr &7 36 Ifewerd 7§ HT T #ir sro
99 & | 1o faqfea sesr & amos
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T T HVATE AT HAT YT & |

(iii) AT A AFA H 3IEq Tg O &
e, faaTe e faque a¥e faafea)
g favamra e & ARYerEr &

ITTIT FT (AT ST =T gAfe=a &r o
f@ -1 it ®EaTE q0 g3 o7 4T Aar 2
T QT &1 0T &7 a9 9T &l §: Th 9%
AT SR RIVEMC H SHT AT A0
i W & A & Jter femm ST
TIEW | T -5 &l FEATE 07 51 §5
7 AT I I & AY FET & ATET
HIAT FNATS FAT A8 T |

(iv) TT &7 a9 92 civil court ERT TR
HSI Ud I=F IEATAT FIT T AT
F AT HE U gEfy=Ea & &
IR &7 IS dal(T Tar |

IYIFT TSI & G AdaH I e
TR 978 & Aded & fsirfea f@ar

ST |

10. Aggrieved, the present petition.
11. Learned Senior counsel for the petitioner submits

that a bare perusal of the materials on record would show that
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the respondents have taken a decision to release the said 0.55

decimal of land so that the petitioner could pursue his business.

In between, due to delay on the part of the respondent, Title suit

was also preferred which was decreed in his favour. Ignoring all

the aforesaid facts, the respondent Agricultural Production

Commissioner has come to a conclusion that the process of

reconveyence in the present circumstances is not possible. The

order as such needs to be interfered with.

12. Learned State counsel has filed reply and took this

Court to the supplementary counter-affidavit filed on behalf of

the respondent Nos. 5 to 7 duly put on affidavit by District

Land Acquisition Officer, East Champaran, Motihari,

specifically in paragraph 5 d which reads as follows:

“5 (d). That after lapse of more than 20

vear, when the nature of land in question

has changed and in the public interest the

godown Construction work over the land in

question has substantially progressed and

public money has been spent

construction, therefore, in

n

circumstances after a lapse of more than 20

vears, it does appropriate to proceed with

the deed of re-conveyance which was started

more than 2 decades not seem earlier.
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13. It is his further submission that as per the letter
issued by the Managing Director of the Bihar State
Warehousing Corporation, Patna dated 09.04.2012, 80% of the
Godown Construction work has been completed and in that
background also releasing the 0.55 decimal of land is not
possible. Learned State counsel submits that the letter issued is
of the year 2012 wherein it has been informed that 80% work
has been completed. To his knowledge, the process of
construction have already stands completed.

14. Having heard the parties and on perusal of record
the facts that emerges is/are:

(1) earlier, the acquisition proceeding with respect to
the land of the father of the petitioner was initiated and as per
the decision of the Agricultural Production Commissioner, it
was taken to its logical conclusion;

(i1) subsequently, on the petition of the petitioner, the
decision was taken to release the 0.55 decimal of land;

(111) the said process was never completed and in the
meantime the Marketing Board was abolished;

(iv) though a title suit was preferred in which the
respondents were restrained from obstructing the petitioner

from getting his factory, nothing is on record to show whether
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petitioner resorted to any construction process and/or in case
the respondents started construction of warehouse, the matter
was taken before the concerned Court for violation of its order.

(v) the observation of the Agricultural Production
Commissioner not rebutted by the petitioner is that the
acquisition process was completed.

15. In that background, the direction to the
respondents to release the land decades later when the
construction process has already been completed, as informed
by the learned State counsel cannot be done.

16. Learned Senior counsel appearing for the
petitioner at this stage submits that though the respondent
authorities have acted in very high handedness manner despite
their being an order in his favour as also their own decision to
release the land, in view of the fact that they claim that the
construction process has been completed, the respondent
authorities can earmark an alternative plot ad-measuring 0.55
decimal so that he/his family members can start their business
afresh for their livelihood as in absence of the release of the
present land, they will be in dire strait. It is his further
submission that alternatively, the petitioner is ready to
compensate the respondent authorities for the cost that it has

incurred in the construction of the warehouse on that piece of land
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(0.55 decimal), if they release the land.

17. Though there has been laxity on the part of the
petitioner also, this suggestion/submission is being accepted only
because for decades, the petitioner was made to believe that the
land will be ultimately be released in his favour and finally
ignoring the orders, a decision has been taken not to release the
land.

18. In that particular facts and circumstance, the
petitioner will be representing before the respondent No. 3, the
Agricultural Production Commissioner, Agriculture, Agricultural
Department, Bihar, Patna within a period of four weeks on the
points raised in the writ petition relating to grant of alternative
piece of land and/or compensation to the respondent authorities
for the construction work if the aforesaid 0.55 decimal land is
released.

19. If such representation is filed within four weeks
from today alongwith all the relevant documents, the respondent
No. 3, the Agricultural Production Commissioner, shall pass an
appropriate order within three months thereafter.

20. The writ petition stands disposed of.

(Rajiv Roy, J)



