
IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.13142 of 2024

======================================================
Jagjivan Ram S/o Late Ram Sagar Ram, R/o Village- Rasulpur, P.O.- Nagre,
P.S.- Marhowrah, District- Saran.

...  ...  Petitioner/s
Versus

1. The  State  of  Bihar  through  the  Secretary-cum-  Registration,  Inspector
General, Government of Bihar, Vikash Bhawan Patna.

2. The Secretary-cum-Registration,  Inspector General,  Government  of Bihar,
Vikash Bhawan Patna.

3. The Deputy Inspector General Registration,  Government of Bihar, Vikash
Bhawan Patna.

4. The District Magistrate, Siwan.

5. District Sub Registrar, Siwan.

6. Hari Narrayan Paswan, S/o not known to the petitioner, at present posted at
the  post  of  Permanent  Clerk  in  the  Sub-Registration  Office,  Vaishali  at
Hajipur.

7. Raj  Nath  Ram,  S/o  Late  Deopujan  Ram,  R/o Village  and P.O.-  Chhapra
(Muffasil), District- Saran (Chhapra).

...  ...  Respondent/s
======================================================
Appearance :
For the Petitioner/s :  Mr. Gyanendra Kumar Shukla, Advocate
For the Respondent/s :  Mr. Santosh Chandra Bhaskar, AC to GP 11
======================================================
CORAM: HONOURABLE MR. JUSTICE BIBEK CHAUDHURI

ORAL ORDER

2 09-09-2024   
    The  petitioner  has  filed  the  instant  writ  petition  for

following reliefs:-

“(a) For issuance of a writ in the nature

of certiorari for quashing the order containing

memo  no  VI/Est./(Ara)  Ni  Vividh-16/2022-

1764  dated  Annexure-P/12)  29.04.2024  (i.e.

whereby  and  whereunder  on  totally  wrong

premises  the  claim  of  the  petitioner  for

promotion with effect from 1997 on the post of
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upper  division  clerk  has  been  rejected  on

completely arbitrary and cavalier manner.

(b) For issuance of a writ in the nature of

mandamus directing the concerned respondent

authorities to grant the benefit of promotion as

well as financial benefits to the petitioner from

the year 1997 on the post of permanent clerk

as  junior  persons  to  the  petitioner  i.e.,

respondent  nos.  6 & 7 and others have been

granted  such  promotion  without  considering

the case of the petitioner.

(c) It is further prayed that the Hon'ble

Court be pleased to hold and adjudicate that

the  petitioner  is  also  entitled  for  promotion

from the date of his juniors i.e. from the year

1997 itself on the post of Upper Division Clerk

with all consequential benefits.

 (d)  It  is  also prayed that  this  Hon'ble

Court  be  pleased  to  issue  any  other

appropriate  writ/writs,  order/orders  or

direction/directions as may deem fit and proper

under the facts and circumstances of the case.”

2. The factual matrix which prompted the petitioner to file the

instant writ petition is as follows. On the basis of an advertisement

no. 21 of 1987 for filing the post of temporary clerk in the district

offices  of  the  Department  of  Registration,  The  petitioner  was

selected and appointed as a temporary clerk in the Department of

Registration in the Pay Scale of  975- 1540. It is contended by the

petitioner that the next promotional post of the temporary clerks is

the post of permanent clerks in the pay scale of 1200-1800 which
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was subsequently revised on implementation of  the Central  Pay

Scale. It is also contended by the petitioner that the Gradation List

of the temporary clerk was fixed on the basis of their result in the

selection  list.  The  private  respondent  no.  06  was  junior  to  the

petitioner in the Gradation List, however, he was promoted to the

post of permanent clerk in the year 1997, whereas, the petitioner

and several other temporary clerks were given promotion in the

year 2008. The petitioner previously, filed a writ petition bearing

CWJC No. 11415 of 2022. The said writ petition was disposed of

by  a  Co-ordinate  Bench  on  27th February  2024,  directing  the

petitioner  to  approach  the  Inspector  General  of  Registration,

Government of Bihar, Patna by filing an appropriate representation

within a period of two weeks from the date of the order and in case

such  a  representation  is  filed,  the  Inspector  General  of

Registration, Government of Bihar, obtaining which consider the

same, in accordance with law and pass a reasoned and speaking

order within a period of six weeks thereafter.

3.  On  the  basis  of  the  said  order,  the  petitioner  filed  a

representation. The representation was considered and disposed of

by  the  Deputy  Inspector  General  Registration,  Government  of

Bihar, Patna (respondent no. 3) on the following grounds:- 
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“12. ममानननीय न्यमायमालय कक  आदकश कक  आललोक ममें शनी

हररि नमारिमायण पमासवमान कक  ऊपरि ववसक ममामलक रजिन्हमें पलोन्नरति दनी

जिमाननी थनी ,  उन्हमें रचिरन्हति करिनक एवव समकरकति रूप सक रवचिमारि

करिनक हकतितु सभनी रजिलमा अवरि रनबवधक सक रवरहति पपत्र ममें

परतिवकदन कनी ममाँग कनी गयनी। रजिलमा अवरि रनबवधक , बकगगूसरिमाय

दमारिमा शगून्य परतिवकदन पकरषिति रकयमा गयमा। शनी रिमाम उक्ति अवरध

ममें रजिलमा रनबवधन कमायर्यालय, बकगगूसरिमाय ममें पदस्थमारपति थक। इस

सवदभर्भ ममें ससमय आवकदन भनी रवभमाग कलो समरपर्भति नहहीं रकयमा

गयमा।

रवभमाग दमारिमा रवरभन्न रजिलमा अवरि रनबवधक कक  परतिवकदन

कक  आललोक ममें कतु ल  22  रलरपककों कलो अवतिरिवकतिन भतुगतिमानमाथर्भ

उच्चिवगर्गीय रलरपक कमा 22 छमायमापद ससृरजिति करितिक हतुए रद०-

08.05.1997  एवव अनतुममान्य रतिरथ सक पत्रत्रांक -5717  रद०-

07.11.2012 दमारिमा लमाभ पदमान करि रदयमा गयमा हव।

चिगूवरक रवभमाग दमारिमा उक्ति ममामलक ममें रचिरन्हति कतु ल  22

करमर्भयकों कक  रलए उच्चिवगर्गीय रलरपक कमा छमायमापद ससृरजिति करितिक

हतुए उन्हमें अवतिरिवकतिन कमा लमाभ पदमान रकयमा जिमा चितुकमा हव , अतित

शनी रिमाम दमारिमा पस्तितुति आवकदन पत्र रवचिमारिणनीय नहहीं हव।"

4.  I  have  carefully  perused  the  impugned  order.  In  the

impugned order,  it  is  not  stated by the respondent  no.  03 as to

whether the petitioner faced any departmental proceeding during

his  service  career  or  not.  The  petitioner's  annual  confidential

reports were not considered. There is no objective consideration as

to why respondent no. 06 was granted promotion in the year 1997
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and the petitioner was granted promotion in the year 2008. It is not

considered as to whether the petitioner was not competent to be

promoted.  In one word, the parameters for  the promotion of  an

employee  was  not  considered  in  the  impugned  order  by  the

respondent no. 03.

5. Accordingly, the impugned order (Annexure 12) is liable to

be set aside. The respondent nos. 02 and 03 are directed to dispose

of  the  petitioner’s  representation  on  the  parameters  of  the

departmental promotion which was granted to respondent no. 06

and to dispose of the said representation by a fresh and reasoned

order,  considering  the  past  works  of  the  petitioner,  annual

confidential  reports  of  the petitioner,  and other  relevant  aspects

necessary to be considered for the promotion of an employee and

dispose of the same within six weeks from the communication of

this order. 

6.The instant  writ  petition  is  thus,  disposed  of  on  contest.

There shall, however, be no order as to costs. 

Suraj Dubey/-
(Bibek Chaudhuri, J)

U


