IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.2407 of 2024

Ajay Kumar, S/o Kapil Muni Singh, Resident of Mohalla-A.G. Colony,
Kautilya Nagar, P.S.-Shastrinagar, Distt-Patna.
...... Petitioner/s
Versus

1. The State of Bihar through the Additional Chief Secretary, Health
Department of Bihar, Patna.

The Additional Chief Secretary, Health Department, Bihar, Patna.
The Joint Secretary, Health Department of Bihar Patna.
The District Magistrate, Bhojpur, Arrah.

The Civil Surgeon cum Chief Medical Officer, Bhojpur, Arrah.
...... Respondent/s

w»okh v

Appearance :

For the Petitioner/s : Mr. Vivek Anand Amritesh, Adv.
Mr.Kumar Kamal Nayan,Adv.

For the Respondent/s Mr.Standing Counsel 11
Mr. Akash Chaturvedi, AC to SC 11

CORAM: HONOURABLE MR. JUSTICE A. ABHISHEK REDDY
ORAL ORDER

3 10-05-2024 Heard the learned counsels for the parties.
2. The present writ petition has been filed for the
following relief(s):-

“) e for setting aside the order as
contained in memo no. 992 dated 29.03.2023
passed by Civil Surgeon, Bhojpur, Ara whereby
the Ultrasound Centre of the petitioner bearing
Registration No. 82/2019 has been suspended
with immediate effect and further asked show
cause as to why not the registration no. 82/2019
of the Ultrasound Clinic be cancelled under PC
& PNDT Act.

(ii) In the nature of mandamus for directing and

commanding the respondent authorities to direct
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the respondent authorities to give the same
treatment as others who have been allowed to
run their Ultrasound centre after being their
registration suspended in the same inspection
during which petitioner's registration was
suspended.

(iii) In the nature of mandamus for directing and
commanding the respondent authorities to allow
the petitioner to run his ultrasound centre.

(iv) In the nature of mandamus for directing and
commanding the respondent authorities to give
an opportunity to remove any short coming (if
any) as per provisions of Pre- Conception and
Pre-Natal Diagnostic Techniques Act, 1994
(herein after referred as PC & PNDT Act) as the
other ultrasound centre has been given the
opportunity to open their ultrasound centre after

removing the short-come as per PC & PNDT.”

3. Learned counsel appearing on behalf of the
petitioner has stated that the inspection of the Ultrasound
Centre of the petitioner was conducted on 21.03.2023 and vide
Memo No. 992 dated 29.03.2023 (Annexure P/2) while
suspending the licence of the petitioner have made certain
allegations against the petitioner. That the Ultrasound Centre of
the petitioner was sealed on the very same day. Learned counsel

has stated that though the petitioner has submitted his
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explanation to the said show cause notice, the authorities till
date have not passed any final order. Learned counsel has stated
that the authorities have sealed the premises of the petitioner
and not permitting the petitioner to operate the Ultrasound
Centre. That the petitioner has a valid licence till 06.11.2024 for
running the Ultrasound Centre. Learned counsel has drawn the
attention of this Court to the show cause notice dated
29.03.2023 issued by the authorities concerned, which reads as

under:-

. afems sofera o mn ! feTih
11 03 2023 a?r%m?w@—crw | foee 5|
UTEAT S -151 fFaT ST "&ar &
HCEETSUS & ®A [Hihcdd T & [FET =17
e & grT fear s &)
02. S= & 9 T 9ET &7 & =9s gnr

PC&PNDT & Tieel 9 TadTs 01 & 05 G d&
AFATST ®F TR (T F&l 63T Smar § oF
TR RATAT H & HigAl & ®H TH &l
STAT {3 T9T & | ST PC&PNDT UFE &7 Aq8eA-T
Tl

03. RahTS *r 9l &7 F ST TaT 99T 19

04. &I H T T Tar & S defaa
TATaAT ST AT qTET Fnl |r fer g=m T80 a@&m
R

05. AT T F&+T &l G HaeT 5l § | 9=,
T ST st SATIA AT ITE ITE |

4. Learned counsel has stated that in so far as
Allegation No. 1 is concerned, the same is speculative. That as

a matter of fact, when the inspection took place on 29.03.2023,
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the authorities took note of the fact that a Doctor was working
at the centre but on the ground that he was not present on the
date of inspection, they came to the conclusion that the
scanning was being done by somebody other than the Doctor.
In far as Allegation Nos. 2 and 3 are concerned, it is stated that
the petitioner has maintained all necessary forms and records
but the authorities have not properly verified the same. That in
so far as Allegation Nos. 4 and 5 are concerned, the petitioner
has drawn the attention of this Court to the photographs taken
at the time of inspection showing that the statutory warning
regarding the ban on prenatal sex determination test
was clearly displayed in the Ultrasound Centre and proper
sitting arrangements for the patients and attendees have been
made in the Ultrasound Centre. Therefore, the suspension and
sealing of the Ultrasound Centre is not only contrary to the

facts of the case but also the provision of the Act.

5. Per contra, the learned counsel appearing on behalf
of the respondents has vehemently opposed the very
maintainability of the writ petition and stated that the
order which is impugned in the present writ petition is an
orders of suspension and not the final order of cancellation.

Learned counsel has stated that the authorities during the
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inspection have found some irregularities and taking into
consideration the same have passed the order for suspension. A
perusal of the pleadings reveal that the main allegation against
the petitioner 1s that at the time of inspection, the duty Doctor
was not present and the authorities were of the view that the
Ultrasound Centre was being run by some other than the
Doctor. However the authorities were also of the view that
regular Doctor was working. Merely because the duty Doctor
was not present on the day of inspection. The authorities
cannot came to the conclusion that the scanning is being
conducted by an unqualified person. The show cause does not
reveal that they have caught some unqualified person
conducting the tests red handed, the conclusion reached by the
authorities is nothing but speculative. In so far as Allegation
Nos. 4 and 5 are concerned, the photographs taken at the time
of inspection clearly revealed that the petitioner has displayed
necessary information with regard to the ban on prenatal sex
determination test and also proper seating arrangements have
been made for the patients and their attendees. The other two
allegations made against the petitioner are that he is not
maintaining the records and forms as prescribed under the Act.

The petitioner has categorically stated that the authorities
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without verifying the records have made the above allegations
as a matter of fact the petitioner has stated that if an
opportunity is given, the petitioner will produce all the
necessary records and forms before the authorities concerned

and the same is taken on record.

6. Having regard to the above facts and
circumstances, the impugned Memo No. 992 dated 29.03.2023
is set aside. The authorities are directed to immediately unseal
the premises of the petitioner and permit him to run the
Ultrasound Centre during the subsistence of the license. The
petitioner shall produce all the necessary records and forms
prescribed under the Act before the competent authority within
a period of four weeks from today. It is also made clear that in
case the authorities on further inspection find any
irregularities, they are free to take necessary action strictly in

accordance with law.

7. With the above directions, the Writ Petition stands

disposed of.

(A. Abhishek Reddy , J)



