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PREFATORY REMARKS:
1. In both the Sales Tax Revisions/References, the scope

of the controversy involved is identical, albeit the only difference
pertains to the distinct Assessment Years i.e. S.B. Sales Tax

Revision/Reference No. 197/2018 deals with the Assessment Year
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2011-2012, whereas S.B. Sales Tax Revision/Reference No.
104/2020 pertains to the Year 2013-2014. Therefore, with the
consent of learned counsel for both the sides, the Sales Tax
Revisions/References are being taken up for final disposal
together. For  efficacious  disposal, S.B. Sales Tax
Revision/Reference No. 197/2018 is taken as the lead file. In
order to answer the question of law as formulated herein-under,
the facts inter se shall apply mutatis mutandis in both the
Revisions/References.

2. The Sales Tax Revisions/References were admitted on
the following question of law:-

"Whether the learned Tax Board was justified in
not considering the amendment brought under
the provisions of Section 53(4) of the RVAT Act
w.e.f. 31.07.2014 in right perspective then
depriving the petitioner of its own right of interest
on the refund due to it?”

SUBMISSIONS OF THE PETITIONER:

3. Learned counsel for the petitioner-assessee has

submitted that the assessee-company is a Public Limited
Company, which is duly registered under the Rajasthan Value
Added Tax Act, 2003 (for brevity, RVAT Act) and the Central Sales
Tax Act, 1956 (for brevity, CST Act). The assessee-company filed
its VAT Quarterly Return for the years 2011-2012 and 2013-2014.
In pursuance to the return filed by the assessee-company for the
said quarter, an assessment order was passed by the Commercial
Tax Officer dated 17.01.2014, whereby, admittedly, a sum of Rs.
4,83,42,455/- was ascertained as the net refundable amount for

the Assessment Year 2011-2012. Thereafter, the respondent no.1,
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on 30.01.2015, issued an advice of refund of VAT to the tune of
Rs. 4.55 crores in the name of the assessee-company. However, in
the said refund, contrary to the established statutory provisions
under Section 53 of the RVAT Act, no consequential grant of
interest was awarded to the petitioner. Therefore, being aggrieved,
the petitioner separately filed request letters dated 01.05.2015
and 13.08.2015 for granting/allowing interest on the refundable
amount as per the statutory provisions provided under Section
53(4) of the RVAT Act. Thereafter, respondent no.1, passed the
interest assessment order dated 07.09.2015 for the tax
assessment year 2011-2012 ascertaining the interest to the tune
of Rs. 54,57,409/- on refund amount only for the period starting
from 01.05.2013 to 30.04.2015 at the rate of 6%, as per the
relevant notification.

4, Learned counsel for the assessee-company further
submitted that against the interest assessment order, an appeal
was preferred by the assessee-company. The respondent no.2,
vide order dated 09.12.2016, rejected the appeal for the
Assessment Year 2011-2012. Therefore, the petitioner preferred
another appeal before the Tax Board. The Tax Board, while placing
reliance upon provisions of Section 17 of the RVAT Act, confirmed
the appellate order dated 09.12.2016. As a result, the present
STR was filed by the assessee-company. In order to highlight the
errors purported to have crept in the order passed by the Tax
Board, learned counsel submitted that the assessing authority as
well as the appellate authority had misinterpreted the legally

applicable provisions and relied upon Section 17 of RVAT Act,
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which categorically deals with net tax payable. Whereas, the
specific provisions pertaining to the grant of refund have been
incorporated under Section 53(4) of the RVAT Act, which were in
toto ignored and/or misconstrued by the respondent-authorities.
Therefore, in light of the above, it was prayed that the order
impugned be quashed and set aside, and the due date be
calculated in accordance with Section 53(4) of the RVAT Act.

SUBMISSIONS OF THE RESPONDENTS:

5. Per contra, learned counsel for the Revenue has
submitted that the learned Tax Board after taking into
consideration all the relevant documents and material on record
has decided the issue qua the date of computation of due date in
favour of the answering respondent-Revenue. Moreover, there is
no legal infirmity in the order passed by the learned Tax Board.
Therefore, this Court, while exercising powers of Revision, cannot
delve into the disputed questions of facts. While relying upon the
order impugned, learned counsel placed reliance upon Section 17
of the RVAT Act, which is reproduced herein-under:-

"17. Tax payable by a dealer. - (1) Subject to
the other provisions of this Act, the net tax
payable by a registered dealer, other than the
dealer covered by sub-section (2) of section 3 or
section 5, for a tax period shall be calculated as
under: -

T =(0O+R+P) -1

Where -

T is net tax payable;

O is amount of output tax;

R is amount of reverse tax;

P is the amount of tax payable under sub-section
(2) of section 4; and I is the amount of input tax.

(2) Where the net tax payable under sub-
section (1) has a negative value, the same
shall be first adjusted against any tax
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payable or amount outstanding under the
Central Sales

Tax Act, 1956 (Central Act No. 74 of 1956)
1"or under this Act or the repealed Act and
the balance amount if any, shall be carried
forward to the next tax period or periods. In
case the dealer claims refund of the balance
amount, if any, at the end of the year, the
same shall be granted only after the end of
the immediately succeeding year.
“"However," the Commissioner after
recording reasons for doing so may, by a
general or specific order, direct to grant
such refunds even earlier.”

(3) Notwithstanding anything contained in this
Act, where the sales are made on behalf of the
principal registered under this Act by an agent
also registered under this Act, such sales shall be
deemed to be the sales of the principal and the
agent shall render the accounts of such sales in
the manner as may be prescribed.

(4) Every person whose registration is cancelled
under this Act shall pay tax in the manner
prescribed in respect of every taxable goods
held in stock and capital goods on the date of
such cancellation.”

6. Learned counsel submitted that in terms of Section
17(2) of the RVAT Act, if a dealer claims refund of the balance
amount, provided if any, at the end of the year, the same shall be
granted only after the end of the immediately succeeding year. In
light of the same, it was argued that the due date/period was
rightly ascertained as commencing from 01.05.2013 to
30.04.2015 for the Assessment Year 2011-2012. Lastly, it was
submitted that fiscal legislations are self-contained codes and
rules of interpretation should be construed literally and there
should not be an purposive extension in the interpretation of the
same. In terms of the submissions made herein-above, learned
counsel prayed for the dismissal of the instant Revision/Reference.

DISCUSSION AND ANALYSIS:
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7. Heard the arguments advanced by learned counsel for
both the sides and scanned the record of the Revision/Reference.
8. At the outset, preceding to the discussion on merits,
this Court deems it appropriate to take note of the instrumental
legal provisions, necessary for adjudicating upon the /is in
question.

(i) Section 53(4) of the RVAT, 2003

It is noted that Section 53(4) of the RVAT Act has been
successively amended from time to time, in order to ascertain the
due date of computing interest, as accruing in favour of the
assessee. Therefore, for ready reference, the provisions of Section
53(4) of the RVAT Act, as they existed at different stages in time,
are reiterated herein-under:

a. Provisions of Section 53(4) of the RVAT Act, 2003, as they
existed prior to 15.04.2011.

“(4) The refund amount under this Section shall
carry interest w.e.f. date of its deposits at such
rate as may be notified by the State Government
from time to time.”

b. Provisions of Section 53(4) of the RVAT Act, 2003, as they
existed w.e.f. 15.04.2011 to 30.07.2014.

“(4) An amount refundable under this Act shall
be refunded within 30 days from the date on
which it becomes due and if such amount is not
refunded within the aforesaid period of 30 days,
it shall carry interest w.e.f. the date of expiry of
the aforesaid period up to the date of payment,
at such rate as may be notified by the State
Government.”
(i) Section 17(2) of the RVAT Act, 2003

“(2) Where the net tax payable under sub-
section (1) has a negative value, the same shall
be first adjusted against any tax payable or
amount outstanding under the Central Sales Tax
Act, 1956 (Central Act No. 74.1956) [or under
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this Act or the repealed Act and the balance
amount if any, shall be carried forward to the
net tax period or periods. In case the dealer
claims refund of the balance amount, if any, at
the end of the year, the same shall be granted
only after the end of the immediately
succeeding year. However, the Commissioner
after recording reasons for doing so may, by a
general or specific order, direct to grant such
refunds even earlier.”

9. Having taken note of the instrumental legal provisions
as reproduced herein-above, it becomes abundantly clear that the
provisions of Section 17(2) of the RVAT Act categorically deal with
the procedure for the tax payable by a dealer i.e. essentially
payment and its refund, if any; whereas, Section 53(4) of the
RVAT Act specifically deals with the procedure qua refund and the
consequential interest to be awarded along with it, if any.
Therefore, by a mere reading of the provisions, it is apparent that
the two distinct legal provisions are mutually exclusive and
accordingly, they cannot be read in tandem to ascertain the due
date for computing interest on the amount refundable in favour of
the assessee.

10. At this juncture, it is pertinent to take note of the
assessment order dated 09.12.2016, passed by the Deputy
Commissioner (Appeals). The relevant extract is reproduced

herein-under:

"§EW UY HTT [HAT AT T Ylearedf @ AT v A9
[T TTIT | EINT 53(4) @& HIGETITHER [Q71% 15.04.2011
P qd I &I giel HFel § RBUS & Wl & @F
ENTT TGH JT9T OfAT X197 @ faawd ¥ T BRI %
2010—11 &1 R®BUS §RT 17(2) & AN &% 01.04.

2011 @I due & TIT T Va9 [eId 01.04.2011 B
R®vs Id WHI dodHd [derdT YIael-IgER date of
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deposit W & &7 I AT/ 3 RBvs gv &rof bl
TUT [Q71d 15.04.2011 ¥ Yd & HHe] 4 date of

deposit ¥ & 8rifty

g9 UPBIN Fidr [FEReT a8 2010—11 4 KBS fa71F 15
04.2011 & Yd & due & IT T A 7 RBHUS Gv
ST Pl AT Q715 14.04.2011 & Gd €T 53(4) &
UIGEFIgAR Y OfH1 fodiee ¥ &1 174 I &l
R fQgr Sar &/ HENU TR SIEBRT @l
glauiia &<, SUYFITAR T R B 9T QT
1T &/

W8l @& R a¥ 2011—12 @ W H RHve uv
I T I BT e & Soola@Hg 8 fb e
SIfEIBRT FINT 13718 30.04.2015 &I AT 7197 &7
YT a7 o Gv @Y [FEINT bRl GRT faid
01.05.2013 ¥ [a5Id 30.04.2015 TP & TSl BT YT
far T 39 e H 319 y9T I8 8 [ FT S
fear T & fafvTa vay Sfad 8 fa T8 9
e H HAHIT g, Fsled, aifvfogd By [T,
IOV, OTIYY EINT IVl G HHI% U%.16(327)
de/SFT /HNHIST /11,790 [a7i®d  16.04.2013 (FHIH
3042) &7 I BT TAT ST [T GBIV 8—

Regarding assessment of cases for the year 2011-12
where refund has been claimed by the dealer in his
returns.

As per the provisions of sub section(2) of section 17
of the Rajasthan Value Added Tax Act, 2003 the
refund of the excess Input Tax Credit claimed by
any dealer for the year 2011-12 have become due
on 01.04.2013 and as per the provision of sub
section (4) of section 53 of the Act, interest at the
rate notified under the act would be allowed, to the
dealers where the assessing authority fails to grant
refund after 30.04.2013.”

11. Upon a considered perusal of the said order, it is
apparent that the learned Deputy Commissioner, while computing

the due date for the Assessment Year 2010-2011, placed reliance
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upon the provisions of Section 17(2) of the RVAT Act and held the
due date in question to be 01.04.2011 and subsequently, gave a
grace period of 30 days in connection therewith and thereafter,
awarded interest. Howsoever, for the Assessment Year 2011-2012,
learned Deputy Commissioner preferred the provisions of Section
17(2) of the RVAT Act and gave the effect of the succeeding year
in addition to the grant of 30 days and thereby, calculated the
demand from 01.05.2013 to 30.04.2015, which is erroneous.

12. While allowing the present Sales Tax Revision, this
Court is of the following view:

(i) That Article 265 of the Constitution of India precludes the
State from levying/collecting tax without the authority of law.

(i) That provisions for refund are specifically provided under
Section 53(4) of the RVAT Act, 2003.

(iii) That the Deputy Commissioner (Appeals) itself vide order
dated 09.12.2016, while adjudicating upon the appeal of the
assessee for the Assessment Years 2010-11 and 2011-2012 has
duly held the due date for the assessment year starting from
01.04.2010 to 31.03.2011 (Assessment Year 2010-2011) to be
01.04.2011.

(iv) That no challenge to the said finding has been raised by the
respondent-Revenue. Therefore, the Revenue is bound by its own
adjudication and determination of the due date.

(v) That as per the above determination, the due date is the
immediate date subsequent to the end of the Assessment Year.
Accordingly, the due date for Assessment Year 2011-2012 i.e.

01.04.2011 to 31.03.2012 would be 01.04.2012.
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(vi) Thus, for the Assessment Year 2011-2012, the due date for
the purpose of calculation of refund is 01.04.2012. Furthermore, it
is a settled preposition of law that refund under the RVAT Act is
governed by the provisions contained under Section 53(4) of the
RVAT Act. Thus, at the relevant point in time, the amendment
which came into effect from 15.04.2011 was prevalent and in
accordance with the same, pursuant to the addition of the period
of 30 days, the due date of refund of interest shall be 01.05.2012.
(vii) Similarly, as per Section 53(4) of the RVAT Act, which was
prevalent between 15.04.2011 to 30.07.2014, and which is
applicable for the concerned Assessment Years 2011-2012 as well
as 2013-2014, an amount refundable shall be required to be
refunded within a period of 30 days from the date on which it
becomes due. Thus, adding 30 days to the due date as calculated
above i.e. 01.04.2012, the date for granting interest in connection
forthwith would be 01.05.2012.

(viii) That accordingly, for the Assessment Year 2011-2012, the
Revenue is bound to grant interest on refund w.e.f. 01.05.2012 till
the date of payment of refund.

(ix) That the Circular dated 16.04.2013, upon which reliance was
placed by the learned Appellate Authority, has no legal sanction,
as it is sans statutory powers. The said circular was barely an
interpretation tendered by the learned Commissioner, which did
not have any legal backing, in the absence of any statutory

authority.
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13. Accordingly, in terms of the observations made herein-
above, the question of law as formulated, is answered in favour of
the assessee-company and against the Revenue.

14. In view of the above, the present Sales Tax
Revision/Reference is allowed. Pending applications, if any, stand

disposed of.

(SAMEER JAIN),]

JKP/13-14



