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$~83, 70 to 82, 84 to 88 & 91

*

IN THE HIGH COURT OF DELHI AT NEW DELHI

% Date of Decision: 4™ May, 2023
83
+ W.P.(C) 4542/2021 & C.M. APPL. 13937/2021, 20303/2021
MS. SEEMA ANIL KAPOOR ... Petitioner
versus
CL BHALLA DAYANAND
MODEL SCHOOL & ORS. ... Respondents
70
+ W.P.(C) 8767/2019
MS. RITULA BHALLA ... Petitioner
versus
C.L. BHALLA DAYANAND
MODEL SCHOOL & ORS. ... Respondents
71
+ W.P.(C) 4493/2021 & C.M. APPL. 13732/2021, 20301/2021
MS. SUMEDHA SHARMA ... Petitioner
versus
C.L. BHALLA DAYANAND MODEL
SCHOOL & ORS. ... Respondents
72
+ W.P.(C) 4086/2021, C.M. APPL. 12502/2021 & 17227/2023
RITULA BHALLA ... Petitioner
versus
C.L. BHALLA DAYANAND
MODEL SCHOOL & ORS. ... Respondents
73
+ W.P.(C) 4092/2021 & C.M. APPL. 12464/2021
NALINI KAUL .. Petitioner
. o versus
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CL BHALLA DAYANAND
MODEL SCHOOL & ORS. ... Respondents
74
+ W.P.(C) 4098/2021 & C.M. APPL. 12493/2021
ANURADHA GUPTA ... Petitioner
Versus
CL BHALLA DAYANAND
MODEL SCHOOL & ORS. ... Respondents
75
+ W.P.(C) 4300/2021 & C.M. APPL. 13099/2021
MS. MADHU GguPTA L. Petitioner
Versus
CL BHALLA DAYANAND
MODEL SCHOOL & ORS. ... Respondents
76
+ W.P.(C) 4489/2021 & C.M. APPL. 13715/2021, 20302/2021
MRS. GOURI CHOPRA = ... Petitioner
Versus
CL BHALLA DAYANAND
MODEL SCHOOL & ORS. ... Respondents
77
+ W.P.(C) 4494/2021 & C.M. APPL. 13735/2021, 20296/2021
MRS. ASHA MENDIRATTA ... Petitioner
Versus
CL BHALLA DAYANAND
MODEL SCHOOL & ORS. ... Respondents
78
+ W.P.(C) 4495/2021 & C.M. APPL. 13737/2021, 20298/2021
SUNITA gUPTA . Petitioner
Versus
CL BHALLA DAYANAND
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MODEL SCHOOL & ORS. ... Respondents
79
+ W.P.(C) 4496/2021 & C.M. APPL. 13739/2021, 20295/2021

MRS. HARSH TAKKAR @ HARSH

TAKKAR SINDHWANT ... Petitioner
versus
CL BHALLA DAYANAND
MODEL SCHOOL & ORS. ... Respondents
80
+ W.P.(C) 4497/2021 & CM APPL. 13741/2021, 20300/2021
MRS. SUNAINA CHOPRA ... Petitioner
Versus
CL BHALLA DAYANAND
MODEL SCHOOL & ORS. =~ ... Respondents
81
+ W.P.(C) 4498/2021 & CM APPL. 13743/2021, 20299/2021
MS. CHARU GROVER =~ ... Petitioner
versus
CL BHALLA DAYANAND
MODEL SCHOOL & ORS. ... Respondents
82
+ W.P.(C) 4500/2021 & CM APPL. 13747/2021, 20294/2021
MRS. MEENAKSHI SHARMA ... Petitioner
versus
CL BHALLA DAYANAND
MODEL SCHOOL & ORS. ... Respondents
84
+ W.P.(C) 6199/2021 & C.M. APPL. 19633/2021
SH. BK AWASTHIT ... Petitioner
versus
CL BHALLA DAYANAND
MODEL SCHOOL & ORS. ... Respondents
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85
+ W.P.(C) 4693/2021 & C.M. APPL. 14466/2021, 20293/2021
MS. ANJALI SOLANKT ... Petitioner
versus
CL BHALLA DAYANAND
MODEL SCHOOL & ORS. ... Respondents
86
+ W.P.(C) 4710/2021 & C.M. APPL. 14515/2021, 20305/2021
MRS.INDUJOSHIT .. Petitioner
versus
CL BHALLA DAYANAND
MODEL SCHOOL & ORS. ... Respondents
87
+ W.P.(C) 4716/2021 & C.M. APPL. 14543/2021, 20304/2021
VANDANA JETLEY ... Petitioner
versus
CL BHALLA DAYANAND
MODEL SCHOOL & ORS. ... Respondents
88
+ W.P.(C) 5704/2021 & C.M. APPL. 17853/2021
RITU KUMAR ... Petitioner
versus
C.L. BHALLA DAYANAND
MODEL SCHOOL & ORS. ... Respondents
91
+ W.P.(C) 719/2022
SH. DHARAMPAL YADAV .. Petitioner
versus
CL BHALLA DAYANAND MODEL SCHOOL UNDER
DAV COLLEGE MANAGING
COMMITTEE & ORS. ... Respondents
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Present: Mr. Sermon Rawat, Ms. Aastha Vishwakarma and
Mr. Vansh Kapoor, Advocates for Petitioners in all matters
except Item 88.

Mr. Rishi Manchanda and Mr. Siddharth Mullick, Advocates
for Petitioner in Item 88.

Mr. Anurag Lakhotia and Mr. Udit Dwivedi, Advocates for R-1
& 2.

Mr. Gaurav Dhingra, Advocate for DoE in Items 75 and 82.

Mr. Yeeshu Jain, Additional Standing Counsel with
Ms. Jyoti Tyagi, Advocate for DOE in Item 76.

Mr. V. Balaji and Mr. Nizamuddin, Advocates for DoE in Item
80.

Mr. Naushad Ahmed Khan, Advocate for DOE in Items No. 83,
86 & 87.

Ms. Latika Choudhury, Advocate for DoE in Item Nos. 70, 77,
78, 84 and 88.

Ms. Hetu Arora Sethi, ASC, GNCTD with Ms. Kavita Nailwal,
Advocate for DOE in Item No.71.

Mrs. Avnish Ahlawat, Standing Counsel, GNCTD, DOE with
Ms. Tania Ahlawat, Mr. N.K. Singh, Ms. Palak Rohmetra,
Ms. Laavanya Kaushik and Ms. Aliza Alam, Advocates for
GNCTD in Items No.72, 73, 74,75, 88 & 94.

Mr. Sujeet Kumar Mishra and Mr. Anil Kumar, Advocates for
DoE in Item 81.

Mr. Zoheb Hossain, ASC for GNCTD in Item 85.

CORAM:
HON’BLE MS. JUSTICE JYOTI SINGH

JUDGEMENT
JYOTI SINGH, J. (ORAL)

1. Present writ petitions have been filed by the Petitioners seeking
arrears of salaries and allowances due on account of pay revisions
under 6" and 7" CPC.

2. Pursuant to the order passed by this Court, an affidavit has been
filed, sworn by Sh. Inderjit Singh, working as Chief Account and
Audit Officer (CAAO) with Respondent No. 3/Society. It is stated in

the affidavit that insofar as 7" CPC arrears are concerned, the same

Digitally Sgn W.P.(C) 4542/2021 & connected matters Page 5 of 8
By:KAMAL MAR

Signing D 6.05.2023

18?46:%9 qEP

Sigmtu’re:,;\,eriﬂedshall be paid to the Petitioners in instalments since C.L. Bhalla



Neutral Citation Number:2023:DHC:3052

Dayanand Model School/School is undergoing a financial crunch. It is
further stated that 20% of the arrears due will however be paid as
downpayment forthwith. A chart reflecting the calculations of the
amounts due and payable to the Petitioners as per the School, is
appended to the affidavit dated 25.04.2023, as Annexure ‘A’.

3. Mr. Lakhotia, on instructions, from Mr. Inderjit Singh, who is
present in Court, submits that the Society shall honour the
commitment made in the affidavit and 20% of the arrears due will be
paid immediately while the remaining shall be cleared within 12
months in six equal instalments. He, however, expresses a concern
that there is dispute in the calculation between the parties, on account
of which finality cannot be reached on the exact amounts to be paid.

4. Learned counsels for the Petitioners, on the other hand, submit
that the School is in default not only on account of non-payment of
arrears under the 7" CPC but also for non-payment of some amounts
outstanding under 6" CPC. They further submit that the calculations
furnished in the chart appended to the affidavit are incorrect as dues
towards the Petitioners are far in excess and also contend that there
cannot be a dispute on the calculations of the amounts payable
towards salary and emoluments after granting pay revisions pursuant
to Pay Commission’s recommendations, as the formulas and
methodology for refixation of pay are clearly spelt out in the CCS
Revised Pay Rules, which are notified by the Government of India,
after Pay Commissions render their recommendations.

3. I have heard the learned counsels for the parties and examined
the respective contentions.

6. The issue before this Court lies in a narrow compass. Petitioners

are correct in their submissions that it is not open to the School to
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deny the benefits of pay revisions under 6™ and 7" CPC. Learned
counsels are also correct in stating that there can hardly be a dispute
on the calculations with respect to salary and other allowances payable
under 6™ and 7" CPC as the mode and methodology of revising the
pay has been delineated in CCS (Revised Pay) Rules, 2008 and CCS
(Revised Pay) Rules, 2016. Insofar as the submission of the
School/Society that on account of financial crunch they need a further
period of 12 months to clear the entire arrears and are willing to pay
20% as down payment is concerned, this Court accepts the offer made.
However, since there is some dispute on the calculations, in my view,
the same can be best resolved by directing the Directorate of
Education to intervene in the matter so that the payment of arrears to
the Petitioners, which have been long outstanding, are not prolonged
any further.
7. It is accordingly directed as under:
(A) Petitioners and the School/Society shall furnish their
respective calculations of the amounts due to the Petitioners on
account of pay revisions under 6™ and 7" CPC, to the Director
of Education, within a period of ten days from today;
(B)  On receipt of the calculations, the Director of Education
will examine the calculations and for which purpose it is open
to the Directorate to engage a Chartered Accountant or an
Auditor. Before rendering a final report on the amounts due to
the Petitioners, an opportunity of presenting their respective
case will be given to both the parties;
(C) The report containing the final calculations shall be
furnished to the Petitioners and School/Society and on receipt of

the report, the School/Society shall release 20% of the amounts
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due within a period of one week. The remaining outstanding
amounts shall be disbursed to the Petitioners within 12 months
thereafter in six equal instalments. The cost incurred for
engaging the Chartered Accountant/Auditor shall be borne by
the Society;

(D) It is open to the Director of Education to call for
necessary records from the School/Society for the purpose of
examining the amounts due and arriving at final calculations
and needless to state that the School/Society shall render full
cooperation in the matter;

(E) The entire exercise of arriving at the final calculations
and rendering the report will be completed by the Director of
Education within a period of eight weeks from the date of
receipt of the respective calculations from the Petitioners and
the School/Society.

As agreed, an affidavit of undertaking to the aforesaid effect,

sworn by Shri Ajay Suri, General Secretary of the Society shall be

filed on behalf of the School/Society in this Court, within a period of

ten days from today.

9.

With these observations and directions, the writ petitions are

disposed of along with the pending applications, granting liberty to the

Petitioners to take recourse to appropriate remedies in law, in case of

any surviving grievance(s).

JYOTI SINGH, J

MAY 04, 2023/kks/shivam
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