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124 IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

CRWP-12353-2023
Date of decision: 21.12.2023

Baljit Singh ....Petitioner
Versus

State of Punjab and others ...Respondents

CORAM: HON'BLE MR. JUSTICE HARPREET SINGH BRAR

Present: = Mr. Janak Singh Bhinder, Advocate
for the petitioner.

Mr. I.P.S. Sabharwal, DAG, Punjab.

HARPREET SINGH BRAR, J. (ORAL)

The present petition has been filed under Article 226 of the
Constitution of India for issuance of direction to the official respondents No.2
to 4 to protect the life and liberty of the petitioner and his property (Truck
bearing registration No. PB-13-BP-9617) and to take appropriate legal action
against respondents No.5 to 7, who have forcibly taken away the truck owned
by the petitioner bearing registration No. PB-13-BP-9617 with the help of
recovery agents and further to direct the official respondents to get the said
vehicle released from the private respondents.

Learned counsel for the petitioner contends that respondents No.5
to 7 have taken possession of the aforesaid vehicle owned by the petitioner on
02.12.2023, which is contrary to the law laid down by the Hon’ble Supreme

Court in ‘ICICI Bank Ltd. Vs. Parkash Kaur and others’ JT 2007 (4) SC 39.

It is further contended that the petitioner is regularly depositing the monthly
installments of his loan which he took from respondent No.6 in the year 2022

and was never declared defaulter by respondent No.6 due to non-payment of
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monthly installments. Respondents No.5 to 7 cannot take possession of the
vehicle of the petitioner forcibly except in accordance with the procedure
established by law. It is also contended that the guidelines on Fair Practices
Code of the respondent-Bank (Annexure P-3) specifically stipulate that in the
matter of recovery of loans, the bank would not resort to undue harassment or
use of force for recovery.

Notice of motion to official respondents only.

Mr. ILP.S. Sabharwal, DAG, Punjab, who is present in Court,
accepts notice on behalf of the official respondents.

I have heard learned counsel for the parties and perused the paper
book. With the consent of parties, the case is taken up for final disposal.

Keeping in view the fact that the petitioner undertakes that he will
continue to pay the remaining installments, the official respondents are directed
to restore the possession of the vehicle in question to the petitioner within a
week and the petitioner is directed to continue to pay the remaining installments
from time to time without any default. As per the undertaking given by the
petitioner, he shall pay the balance amount as per the directions given by this
Court, failing which, he will surrender the vehicle to private respondents.

The instant petition stands disposed of in above terms.

(HARPREET SINGH BRAR)
JUDGE
21.12.2023
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