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  This appeal has been filed by the appellant-husband challenging 

order dated 06.01.2022, passed by the learned Family Court, SAS Nagar, 

Mohali, whereby petition under Section 13-B (1) of the Hindu Marriage Act 

(for short ‘the Act’), filed by the appellant as well as the respondent, was 

dismissed on the ground that it has been filed only five days after separation 

of the parties. 

  Petition under Section 13-B of the Act, it is submitted was filed 

on 16.12.2021 with the averment that the parties though married on 

13.10.2010 were living separately since 11.12.2021. No application seeking 

waiver of the statutory period had been filed. 

  Learned Family Court, SAS Nagar Mohali, dismissed the 

petition on the ground that it has been filed only five days after separation of 

the parties and that benefit of Section 14 of the Act cannot be given. 
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Though, it is contended that the impugned order is under a cloud inasmuch 

as there is no question to reference of Section 14 of the Act in the given 

facts, however, learned counsel for the appellant submits that undeniably the 

requisite period of separation has also since elapsed, as the parties have been 

living separately since 11.12.2021, therefore, he seeks to withdraw this 

appeal with liberty to the appellant and the respondent to file a fresh petition 

under Section 13-B of the Act. 

  Appeal is accordingly dismissed as withdrawn with liberty as 

aforementioned. Pending application, if any, stands disposed of.�
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