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 “92. Diffusion, even more elaborate discussion, tends to blur 

the precision of the conclusion in a judgment and so it is meet 

that we, synopsize the formulations. Of course, the condensed 

statement we make is for convenience, not for exclusion of the 

relevance or attenuation of the binding impact of the detailed 

argumentation. For this limited purpose, we set down our 

holdings: 

 1 (a)  Art. 329(b) is a blanket ban on litigative challenges to 

electoral steps taken by the Election Commission and its officers 

for carrying forward the process of election to its culmination in 

the formal declaration of the result. 

 (b) Election, in this context, has a very wide connotation 

commencing from the Presidential notification calling upon the 

electorate to elect and culminating in the final declaration of the 

returned candidate. 

2.(a) The Constitution, contemplates a free and fair election and 

vests comprehensive responsibilities of superintendence, 

direction and control of the conduct of elections in the Election 

Commission. This responsibility may cover powers, duties and 

functions of many sorts, administrative or other, depending on 

the circumstances. 

 (b) Two limitations at least are laid on its plenary character in 

the exercise thereof. Firstly, when Parliament or any State 

Legislature has made valid law, relating to or in connection with 

elections, the Commission shall act in conformity with, not in 

violation of such provisions but where such law is silent Art. 

324 is a reservoir of power to, act for the avowed purpose of, not 

divorced from pushing forward a free and fair election with 
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expedition. Secondly, the Commission shall be responsible to 

the rule of law, act bona fide and be amenable to the norms of 

natural justice in so- far as conformance to such canons can 

reasonably and realistically be required of it as fairplay-in-action 

in a most important area of the constitutional order, viz., 

elections. Fairness does import an obligation to see that 

no wrongdoer candidate benefits by his own- wrong. To put the 

matter beyond doubt, natural justice enlivens and applies to the 

specific case of order for total re-poll, although not in full 

panoply but in full flexible practicability. Whether it has been 

compiled with is left open for the Tribunal's adjudication. 

 3. The conspectus of provisions bearing on the subject of 

elections clearly expresses the rule that there is a remedy for 

every wrong done during the election in progress although it 

is postponed to the post election stage and procedure as 

predicated in Art. 329(b) and the 1951 Act. The Election 

Tribunal has, under the various provisions of the Act, large 

enough powers to give relief to an injured candidates if he 

makes out a case and such processual amplitude of power 

extends to directions to the Election Commission or other 

appropriate agency to hold a poll, to bring up the ballots or 

do other thing necessary for fulfillment of the jurisdiction to 

undo illegality and injustice and do complete justice within 

the parameters set by the "existing law.” 

        (emphasis added) 
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