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&;(� Learned counsel for the petitioner vehemently contended that as 

per their own service record of respondent-Nigam, respondent No.5 was already 

granted deemed date of promotion as SSA w.e.f. 05.03.1987 vide order dated 

08.08.1996 (Annexure P18).  He further submitted that the payment of arrears 

of 3 years cannot be restricted in view of the judgments of this Court in Charan 

Dass case (supra) and HVPNL & Ors. vs. Satya Pal Nagpal and another , LPA 

No.1259 of 2011 decided on 29.08.2011.  

&9(� Heard learned counsel for the parties and gone through the record.   

&5(� The Division Bench in the case of Charan Dass (supra) noticed 

the principle of law laid down by Hon'ble the Supreme Court in the case of Ajit 

Singh Jasuja v. State of Punjab, JT 1999 (7) SC 153 that though a reserved 

category employee could be promoted to higher post on the basis of reservation 

roster point earlier to a senior general category employee, when the latter is 

promoted, he would catch up with the reserved category junior on the last 

higher post, after which there exists no reservation in promotion and the general 

category employee declared senior in that particular post would be granted 

benefits accordingly. Accordingly, the pay of the petitioner in that case was 
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ordered to be stepped up in his scale of pay on the date of his promotion to the 

next higher post as Assistant on par with his junior who was promoted earlier 

and still later to the posts of Deputy Superintendents and Superintendents at the 

respective Levels 2, 3 & 4 from the dates when he assumed office at the 

promotion posts. Similarly, in the case of V.B. Nanda and others v. UHBVN 

and others (CWP No. 20351 of 2008) decided on 14.7.2010, a coordinate 

Bench of this Court has placed reliance on a circular dated 12.4.2007 stipulating 

that in case an employee is held entitled for benefit of promotion then he may 

not be given arrears of salary but he would be entitled to the benefit of fixation 

of pay on notional basis. Accordingly, the claim made in the said writ petition 

has been allowed and the UHBVNL was directed to re-fix the salary of the 

petitioners by giving them notional benefit from the date of deemed promotion 

till the date of actual promotion and to pay them the salary from the date of 

actual promotion on their respective posts. 

&'3(� This Court in Charan Dass’s case (supra) observed that in view of 

the instructions issued by the Government, a senior employee in general 

category though may be promoted to a later date, would catch up at the 

promotion post with a junior employee who had been promoted earlier on a 

roster point and held that the writ-petitioner entitled to stepping up of pay on 

the date of his promotion to the next higher post on part with his junior.   

&''(� It is an admitted position that pursuant to filing of the present 

petition, the respondent-Nigam vide order dated 23.04.2020, held the petitioner 

entitled to stepping up of his pay notionally at par with respondent No.5 w.e.f. 

25.08.1987.  The issue with regard to grant of benefit of stepping up of pay of 

the petitioner has been accepted and thus there is no dispute in regard thereto. 
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The grievance of the petitioner left out to be adjudicated is with regard to the 

date of grant of benefit which has been fixed from 25.08.1987 as against the 

averment of the petitioner that he is entitled to the benefit w.e.f. 05.03.1987, the 

date when respondent No.5 was granted the deemed date of promotion.  The 

petitioner has relied upon the office order No.266/T dated 08.08.1996 according 

to which the respondent-Nigam themselves have ascertained that Sarwan 

Kumar – respondent NO.5 was already granted deemed date of promotion as 

SSA w.e.f. 05.03.1987.  The correct service particulars of the petitioner and his 

junior respondent No.5, as per the service record, is reproduced as under:- 

Pay fixation of Anil 

Kumar Nandwani after 

stepping up w.e.f. 25/8/87 

Pay fixation of Sh. 

Sarwan Kumar w.e.f. 

5/3/87 

01.01.86 990 01.01.86 950 

01.04.86 1010 01.04.86 970 

05.03.87 1010 05.03.87 1400 

25.08.87 1400 25.08.87 1400 

01.08.88 1440 01.08.88 1440 

01.08.89 1480 01.08.89 1480 

01.08.90 1520 01.08.90 1520 

01.08.91 1560 01.08.91 1560 

01.07.92 1600 01.07.92 1600 

01.08.92 1650 01.08.92 1650 

01.08.93 1700 01.08.93 1700 

01.08.94 1750 01.08.94 1750 

01.08.95 1800 01.08.95 1800 

 

&',(� It is crystal clear that even as per the service record of the 

respondent-Nigam, respondent No.5 has been granted the deemed date of 

promotion of SSA w.e.f. 05.03.1987 i.e. the date of immediate junior Sh. Pala 

Ram, consequent upon the decision of this Court in CWP No.1249 of 1985 (AC 

Gupta & Ors. vs. HSEB) read with instructions dated 12.11.1991. That being 

so, once the petitioner has been held entitled for stepping up of his pay at par 

with respondent No.5, it is but natural that the pay of petitioner is bound to be 
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fixed in the same manner and date as in the case of pay fixation of respondent 

No.5 who has been granted deemed date of promotion w.e.f. 05.03.1987.   

&'2(� Accordingly, this writ petition is allowed; the order dated 

31.05.2019 (Annexure P16) is quashed and it is ordered that the pay of the 

petitioner shall be fixed w.e.f. 05.03.1987 as has been done in the case of his 

junior, namely, respondent No.5, along with all consequential benefits and 

arrears, as admissible to the petitioner, in accordance with law.  The necessary 

benefits shall be released in favour of the petitioner, along with interest @ 6% 

p.a. within 4 months from the date of receipt of certified copy of this order.  
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1. Whether speaking/reasoned?     Yes/No 

2. Whether reportable?     Yes/No  �
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