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“7.To  begin  with  it  must  be  noticed  that  the  proviso  merely

requires  that  the  appeal  shall  not  be  entertained  unless  it  is

accompanied by satisfactory proof of the payment of the amount

of tax admitted by the appellant to be due. A question thus arises

what  is  the meaning of the word 'entertained' in this context?

Does it mean that no appeal shall be received or filed or does it

mean that no appeal shall be admitted or heard and disposed of

unless satisfactory proof is available' The dictionary meaning of

the word 'entertain' was brought to our notice by the parties, and

both sides agreed that it means either "to deal with or admit to

consideration". We are also of the same opinion. The question,

therefore,  is  at  what  stage  can  the  appeal  be  said  to  be

entertained for the purpose of the application of the proviso? Is it

entertained  when  it  is  tiled  or  is  it  'entertained'  when  it  isSHWETA
2023.06.01 16:10
I attest to the accuracy and
authenticity of this order
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admitted  and  the  date  is  fixed  for  hearing  or  is  it  finally

'entertained' when it is heard and disposed of? Numerous cases

exist  in  the  -law  reports  in  which  the  word  'entertained'  or

similar cognate expressions have been interpreted by the courts.

Some of them from the Allahabad High Court itself have been

brought to our notice and we shall deal with them in due course.

For the present we must say that if the legislature intended that

the word -'file' or 'receive' was to be used, there was no difficulty

in using those words. In some of the statutes which were brought

to  our  .notice  such  expressions  have  in  fact  been  used.  For

example. under Order 41. rule I of the Code of Civil Procedure it

is  stated  'that  a  memorandum shall  not  be  filed  or  presented

unless it is accompanied etc.; in s. 17 of the Small Causes Courts

Act, the expression is 'at the time of presenting the application'.

In sec. 6 .of the Court Fees Act, the words are 'file' or 'shall be

received'. It would appear from this that the legislature was not

at  a  loss  for  words  if  it  had wanted  to express  itself  in  such

forceful manner as is now suggested by counsel for the State. It

has used the word 'entertain' and it must be accepted that it has

used it advisedly. This word has come in for examination in some

of the cases of -the Allahabad High Court and we shall now refer

to them.
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I attest to the accuracy and
authenticity of this order
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