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240 IN THE HIGH COURT OF PUNJAB AND HARYANA AT
CHANDIGARH

Date of Decision: 20™ March, 2023

. FAO-6164-2019 (O&M)

. FAO-6282-2019 (O&M)

. FAO-6283-2019 (O&M)

. FAO-6284-2019 (O&M)

. FAO-6285-2019 (O&M)

. FAO-6286-2019 (O&M)

. FAO-6290-2019 (O&M)

. FAO-6291-2019 (O&M)

. FAO-6360-2019 (O&M)
10. FAO-6361-2019 (O&M)
11. FAO-6362-2019 (O&M)
12. FAO-6363-2019 (O&M)
13. FAO-6364-2019 (O&M)
14. FAO-6365-2019 (O&M)
15. FAO-6366-2019 (O&M)
16. FAO-6367-2019 (O&M)
17.FA0-6368-2019 (O&M)
18.FA0-6369-2019 (O&M)
19. FAO-6370-2019 (O&M)
20. FAO-6371-2019 (O&M)
21. FAO-6372-2019 (O&M)
22. FAO-6373-2019 (O&M)
23. FAO-6374-2019 (O&M)
24. FAO-6375-2019 (O&M)
25. FAO-6376-2019 (O&M)
26. FAO-6378-2019 (O&M)
27. FAO-6379-2019 (O&M)
28. FAO-6380-2019 (O&M)
29. FAO-6381-2019 (O&M)
30. FAO-6382-2019 (O&M)
31. FAO-6383-2019 (O&M)
32. FAO-6384-2019 (O&M)
33. FAO-6385-2019 (O&M)
34. FAO-6386-2019 (O&M)
35. FAO-6387-2019 (O&M)
36. FAO-6388-2019 (O&M)
37. FAO-6389-2019 (O&M)
38. FAO-6390-2019 (O&M)
39. FAO-6391-2019 (O&M)
40. FA0-6392-2019 (O&M)
41. FAO-6402-2019 (O&M)
42. FAO-6403-2019 (O&M)
43. FAO-6404-2019 (O&M)
44. FA0-6405-2019 (O&M)
45. FAO-6406-2019 (O&M)
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48. FAO-6409-2019 (O&M)
49. FAO-6410-2019 (O&M)
50. FAO-6411-2019 (O&M)
51. FAO-6413-2019 (O&M)
52. FAO-6414-2019 (O&M)
53. FAO-6415-2019 (O&M)
54. FAO-6416-2019 (O&M)
55. FAO-6417-2019 (O&M)
56. FAO-6418-2019 (O&M)
57. FAO-6419-2019 (O&M)
58. FAO-6420-2019 (O&M)
59. FAO-6421-2019 (O&M)
60. FAO-6427-2019 (O&M)
61. FAO-6437-2019 (O&M)
62. FAO-6438-2019 (O&M)
63. FAO-6439-2019 (O&M)
64. FAO-6440-2019 (O&M)
65. FAO-6441-2019 (O&M)
66. FAO-6442-2019 (O&M)
67. FAO-6443-2019 (O&M)
68. FAO-6610-2019 (O&M)
69. FAO-6481-2019 (O&M)
70. FAO-6482-2019 (O&M)
71. FAO-6483-2019 (O&M)
72. FAO-6484-2019 (O&M)
73. FAO-6485-2019 (O&M)
74. FAO-6486-2019 (O&M)
75. FAO-6487-2019 (O&M)
76. FAO-6488-2019 (O&M)
77. FAO-6489-2019 (O&M)
78. FAO-6490-2019 (O&M)
79. FAO-6491-2019 (O&M)
80. FA0-6492-2019 (O&M)
81. FAO-6493-2019 (O&M)
82. FAO-6494-2019 (O&M)
83. FAO-6495-2019 (O&M)
84. FAO-6496-2019 (O&M)
85. FAO-6497-2019 (O&M)
86. FAO-6498-2019 (O&M)
87. FAO-6499-2019 (O&M)
88. FAO-6500-2019 (O&M)
89. FA0O-6501-2019 (O&M)
90. FA0-6502-2019 (O&M)
91. FAO-6503-2019 (O&M)
92. FAO-6504-2019 (O&M)
93. FA0-6506-2019 (O&M)
94. FA0O-6507-2019 (O&M)
95. FAO-6508-2019 (O&M)
96. FA0-6509-2019 (O&M)
97. FAO-6510-2019 (O&M)
98. FAO-6511-2019 (O&M)
99. FAO-6512-2019 (O&M)
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101. FAO-6514-2019 (O&M)
102. FAO-6515-2019 (O&M)
103. FAO-6516-2019 (O&M)
104. FAO-6517-2019 (O&M)
105. FAO-6518-2019 (O&M)
106. FAO-6519-2019 (O&M)
107. FAO-6520-2019 (O&M)
108. FAO-6521-2019 (O&M)
109. FAO-6522-2019 (O&M)
110. FAO-6523-2019 (O&M)
111. FAO-6524-2019 (O&M)
112. FA0-6525-2019 (O&M)
113. FA0-6526-2019 (O&M)
114. FAO-6528-2019 (O&M)
115. FA0-6529-2019 (O&M)
116. FA0-6530-2019 (O&M)
117. FAO-6531-2019 (O&M)
118. FAO-6532-2019 (O&M)
119. FAO-6552-2019 (O&M)
120. FAO-6553-2019 (O&M)
121. FAO-6567-2019 (O&M)
122. FAO-6570-2019 (O&M)
123. FAO-6571-2019 (O&M)
124. FAO-6572-2019 (O&M)

Vijay Kumar ... Appellant
Versus

The Bathinda Central Cooperative Bank and others ... Respondents

CORAM : HON'BLE MR. JUSTICE AVNEESH JHINGAN

Present: Mr. D.S. Malwai, Advocate for the appellant.

Mr. Deepak Aggarwal, Advocate for

constesting respondent No.1
sk

AVNEESH JHINGAN , J.(Oral)

1. These appeals are being decided by one order as the parties are
common and the issue involved is similar. For convenience, the facts are
being taken from FAO-6164-2019.

2. Brief facts are that the appellant was working as a Peon-cum-
Chowkidar in Bathinda Central Cooperative Bank (hereinafter referred to
as ‘the Bank’). There were allegations of misappropriation of money. A
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Committee was constituted which concluded that the appellant had
misappropriated the amount of the bank. The matter was referred to the
Arbitrator under Sections 55 and 56 of The Punjab Co-operative Societies
Act, 1961 and Sh. Harbans Singh Jatana, Assistant Registrar, Cooperative
Societies, Bathinda was appointed as an Arbitrator. The arbitration
proceedings culminated into award dated 14.6.2010. The objections filed
against the award were dismissed. In FAO-2161- 2012 filed by the
appellant, the award was set aside on 8.5.2013 and the matter was
remanded back for decision afresh. Thereafter, Mr. Harpal Singh,
Assistant Registrar, Cooperative Societies, Bathinda was appointed as an
arbitrator and award dated 26.4.2018 was passed. The objections filed by
the appellant under Section 34 of the Act were dismissed on 24.4.2019.
Hence, the present appeal.

3. Learned counsel for the appellant submits that the Arbitrator-
Mr. Harpal Singh, Assistant Registrar, Cooperative Societies, Bathinda
had appeared as a witness in a case of the Bank against the appellant. As
per Section 12 of the Act, he could not have been appointed as arbitrator.
The grievance is that in spite of raising objections under Section 34 of the
Act, the same was not considered while passing the impugned order.

4. Learned counsel for contesting respondent No.l opposes the
prayer, however, on instructions is not in a position to dispute the factual
aspect of the contention raised by the appellant.

Section 12(1) of the Act is reproduced below :-
“12. Grounds for challenge.—

(1) When a person is approached in connection with his
possible appointment as an arbitrator, he shall disclose in
writing any circumstances,-

(a) such as the existence either direct or indirect, of any past

or present relationship with or interest in any of the parties or
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business, professional or other kind, which is likely to give
rise to justifiable doubts as to his independence or
impartiality; and

(b) which are likely to affect his ability to devote sufficient
time to the arbitration and in particular his ability to complete
the entire arbitration within a period of twelve months.
Explanation 1. The grounds stated in the Fifth Schedule shall
guide in determining whether circumstances exist which give
rise to justifiable doubts as to the independence or
impartiality of an arbitrator.

Explanation 2. The disclosure shall be made by such person in

the form specified in the Sixth Schedule”.
5. As per Section 12(1)(a) of the Act, the Arbitrator is obliged to

disclose existence of past or present, direct or indirect relationship with the
interested parties or with subject matter of dispute whether financial,
business, professional or other kind which create a doubt as to
independence, impartiality of the arbitrator.

6. Without commenting upon the merits of the case, considering
that the arbitrator had a connection with one of the interested party and had
appeared as a witness for the bank in a case against the appellant, his
impartiality and independence is in doubt. The award passed is in violation
of Section 12 of the Act, consequently, the impugned order is set aside.
The parties shall be at liberty to avail remedies in accordance with law
including initiation of fresh arbitration.

7. Since the main cases have been decided, the pending

application(s), if any is rendered infructuous.

8. Photocopy of this order be placed on the file of the connected
case(s).
(AVNEESH JHINGAN)
JUDGE
20" March, 2023
anuradha
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