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petitioner has deep roots in the society. There is no possibility of flee from

justice. 
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Proviso to clause (i) & (ii)  of sub-section (1) of Section 437

Cr.P.C. provides that the court may release on bail if a person accused of

commission of offence punishable with death or imprisonment for  life is

‘under the age of sixteen years or is a woman or is sick or infirm’.

While adverting with bail to a woman, a two judge bench of

Hon’ble Supreme Court in Satender Kumar Antil v. CBI, (2022) 10 SCC

51has observed:

69. Proviso to Section 437 of the Code mandates that when the

accused is  under the  age of  sixteen years,  sick  or infirm or

being a woman, is something which is required to be taken note

of. Obviously, the court has to satisfy itself  that the accused

person is sick or infirm. In a case pertaining to women, the

court is  expected to show some sensitivity.  We have already

taken note of the fact that many women who commit cognizable

offences  are  poor  and illiterate.  In  many  cases,  upon being

young they have children to take care of, and there are many

instances when the children are to live in prisons. The statistics

would show that more than 1000 children are living in prisons

along with their mothers. This is an aspect that the courts are
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expected to take note of as it would not only involve the interest

of the accused, but also the children who are not expected to

get exposed to the prisons. There is  a grave danger of  their

being inherited not only with poverty but with crime as well.
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