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IN THE HIGH COURT OF PUNJAB & HARYANA AT CHANDIGARH 

 
                                        CM No. 2306�2023 in/and 

 Civil Writ Petition No. 896 of 2018�(O&M)                           

Date of Decision:   21.07.2023 

 
��������������	
��
�                  …..Petitioners 
 
   versus  
 
�
�
��	����
���������	
��
�     …..Respondents 
 
CORAM: HON’BLE MR.JUSTICE RAVI SHANKER JHA, CHIEF JUSTICE 
  HON’BLE MR. JUSTICE ARUN PALLI, JUDGE  
 
Present : Mr. S.P.Khatri, Advocate, for the petitioners. 
 
  Mr. Ankur Mittal, Addl. Advocate General, Haryana with 
  Mr. Saurabh Mago, Deputy Advocate General, Haryana, 
  Ms. Kushaldeep Kaur, Advocate and 

Mr. Shivam Garg, Advocate, for the respondents.  
 
       **** 
 
�������������������������������� 

���������	
�����	���

            The instant petition came to be dismissed for want of 

prosecution vide the order dated 23.01.2023. The present application has 

been filed on behalf of the petitioners’ seeking restoration of the writ 

petition. For the reasons stated in the application, it is allowed and the writ 

petition is hereby restored. Main case is taken up for hearing on board today 

itself and the arguments of the respective parties are heard with respect to 

the main petition.  

����������� ���

1.          The petitioners have approached this Court by instituting instant 

writ petition praying for quashing of the notifications dated 18.10.2002 and 
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08.09.2003 issued under Sections 4 and Section 6 of the Land Acquisition 

Act, 1894 (hereinafter referred as “Act of 1894”) respectively followed by 

the award dated 05.09.2005�� ������	
�	, on the ground that acquisition 

proceedings have lapsed under Section 24 (2) of the Right to Fair 

Compensation and Transparency in Land Acquisition Rehabilitation & 

Resettlement Act, 2013 (hereinafter referred as “Act of 2013”) as neither the 

petitioners have received the amount of compensation awarded by the 

Collector nor possession of the acquired land has been taken from them as 

they are still living and residing in their houses constructed on the land in 

dispute. 

2.           The petitioners have stated themselves to be owners in 

possession of the land comprised in Killa No. 12//22/2 (7�6), 20//2 (6�18) 

total measuring 14 kanals 4 marlas to the extent of their respective shares 

situated in the revenue estate of Village Sahajanpur, Tehsil & District 

Sonepat. The petitioner No. 1 is stated to be owner in possession in 46/284 

share which comes to 2 kanals 6 marlas and has claimed to have constructed 

a boundary wall, lintel house having four rooms, kitchen, lobby and a well. 

Petitioner No. 2 is stated to be in possession of a plot measuring 8 marlas 

claiming to have constructed one room and a boundary wall thereon. 

Petitioner No. 3 is stated to be the owner to the extent of 8 marlas 

whereupon nine rooms and one shop have been claimed to have been 

constructed. Petitioner no. 4 is stated to be co�sharer to the extent of                      

7 marlas land whereupon one room and a boundary wall is said to have been 

constructed and likewise petitioner No. 5 is stated to be owner of 5 marlas 

land having foundation and boundary wall constructed thereon.  
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3.            As regards the prayer of seeking lapsing under Section 24(2) of 

Act of 2013, learned counsel for the petitioners fairly concedes that the said 

prayer is squarely covered against them in terms of the judgment rendered 

by the Supreme Court in �
��������������
�����������������
���������
��

���������	�	�� �!���"�#, however, he asserts that there is other plea which 

he would like to press as regards to the “��

����
��	�	��” on account of non�

payment of compensation amount.    

4.              Learned counsel for the petitioners further contends that even 

though the award was announced on 05.09.2005, no compensation amount 

was given to the land owners up to 12.07.2007 because the award statement 

and �	��	��	�


 was not complete which shows that the Collector was not 

in a position to offer amount to the land owners even after two years from 

the date of award. In this regard, he has placed reliance on a letter dated 

12.07.2007 written by Land Acquisition Collector, Rohtak, which is 

appended with the petition as Annexure P�9. Based upon this, learned 

counsel has contended that the award itself was illegal, �
���� in the eyes of 

law and thus, was a nullity as it was announced without tendering of 

compensation amount required in accordance with Section 31 of Land 

Acquisition Act, 1894. As per him the contention of the earlier award being 

a nullity stands fortified from the fact that the State Government had 

announced revised award on 05.06.2015 thereby assessing compensation in 

accordance with the provisions of Act of 2013. In sum and substance, 

contention raised by the learned counsel for the petitioners is that once 

award itself was a nullity on account of non�compliance of the statutory 

requirement of Section 31 of Land Acquisition Act, 1894, therefore, 
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acquisition proceedings cannot be said to have validly culminated in 

accordance with law. 

5.             Even though the petitioners have sought to raise challenge to 

the award dated 05.09.2005 by terming it to be a nullity, it is pertinent to 

mention that at the time of issuance of notice of motion on 18.01.2018, the 

petitioners had confined their prayer only qua lapsing of acquisition 

proceedings on the ground that neither the possession of the land has been 

taken nor compensation has been paid or deposited in the Reference Court. 

The order dated 18.01.2018 passed by this Court is extracted here in below:�  
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6.           One of the questions that would require consideration in light of 

the pleas raised by the learned counsel for the petitioners at the time of 

hearing would be whether they can be allowed to expand the scope of writ 

petition especially after knowing the fate of the petition when at the time of 
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initial hearing, the claim was confined only to the applicability of Section 

24(2) of Act of 2013, which would in any case, require a valid award 

announced under Section 11 of Act of 1894, 5 years before commencement 

of the Act of 2013.   

7.           The instant petition remained pending in this Court awaiting the 

decision of the Supreme Court of India as regards the interpretation and 

applicability of Section 24 (2) of the Act of 2013 which came to be decided 

by a Constitution Bench of the Apex Court in �
����� ���������
��

���������� $��� ��
�������� �
�� ������� ��	�	��  � !��� "�# and it was 

thereafter that instant petition was taken up for hearing. 

8.            Controverting the pleas raised by the petitioners, a short reply 

of the Land Acquisition Collector, Urban Estate Department, Rohtak came 

to be filed after the pronouncement of the judgment in �
��������������
��

����������$�����
���������������. Placing reliance on the same Mr. Ankur 

Mittal, learned Additional Advocate General, Haryana has contended that 

the land of the petitioners qua their respective shares in Killa No. 12//22/2 

(7�6), 20//2 (6�18) situated in Village Sahjanpur Tehsil & District Sonepat, 

was acquired vide notification dated 18.10.2002 and 08.09.2003 issued 

under Sections 4 and Section 6 of the Land Acquisition Act, 1894 

respectively; followed by the award dated 05.09.2005 for the public purpose 

namely, development and utilization of land as residential, institutional and 

commercial Sector–16, Sonepat. The petitioners had availed the remedy of 

filing objections postulated in Section 5�A of the Act of 1894, however, 

having found the land of the petitioners’ vacant and since only boundary 

wall was constructed upto the level of DPC, during the survey conducted by 

the Department; land was not recommended for release and same was 
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acquired. After the conclusion of the acquisition proceedings with 

announcement of award dated 05.09.2005, the possession of the land in 

question was taken by recording rapat rojnamcha No. 20 dated 05.09.2005, 

which implies that due possession was taken and the land stood vested in the 

State free from all encumbrances. The compensation amount qua the land in 

question along with other acquired land was duly tendered at the time of 

announcement of award and was made available to the landowners. He 

contends that plea raised by the petitioners that they have constructed their 

house on the land in question and are residing therein is absolutely 

misconceived because at the time of issuance of notification under Section 4 

of Act of 1894, there was no home in existence and the land was lying 

vacant with only boundary constructed upto the level of DPC. This fact is 

sufficient to show that the constructions, if any, which is stated to be existing 

are unauthorized having been raised pursuant to Section 4 notification and 

substantiating the fact that the petitioners have encroached upon the acquired 

land illegally. 

9.           Substantiating the aspect of vesting of land in the State 

Government, Mr. Mittal has further contended that the petitioners had earlier 

challenged the acquisition proceedings by filing a Civil Writ Petition No. 

16783 of 2005. The said petition came to be dismissed by this Court vide 

order dated 12.05.2008 after categorically observing that the writ petition 

was filed pursuant to announcement of award on 05.09.2005 and taking of 

possession of the land, therefore, petition itself was not maintainable. Once a 

finding has been returned by this Court that the possession of the land has 

been taken, it does not lie in the mouth of the petitioners to contend that they 

are in the possession of the land in question as owners and even if the 
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argument of them being in possession of the land in question is accepted, it 

is only in the capacity of trespassers and encroachers.  

10.           Further negating the plea of the petitioners that the award 

announced qua their land is nullity; Mr. Mittal has vehemently contended 

that once the petitioners have lost challenge to the acquisition proceedings in 

an earlier round of litigation, they are estopped from raising any plea laying 

challenge to the finalization of acquisition proceedings. Any such pleas 

being raised by the petitioners are clearly barred by the principle of                      

���� �����	�	. He has argued that the validity of award is to be seen only 

against the touchstone of Sections 11 and 11�A of Act of 1894 which 

primarily would include two aspects i.e., award is announced within 2 years 

from the last date of publication of declaration under Section 6 of Act of 

1894 and the award was announced with approval of the State Government. 

Validity of the award under Section 11 of Act of 1894 is not dependent on 

Section 31 of Act of 1894 which postulates about the manner in which the 

compensation amount, pursuant to announcement of award is to be paid or 

deposited in the Court. He places reliance on the observations made by the 

Apex Court in �
����� ���������
�� ���������� ��� ��
�������� �!����� to 

contend that stage of Section 31 i.e., Payment of Compensation under Act of 

1894 comes only after the passing of award under Section 11 of Act of 1894, 

except in the case of invocation of urgency clause under Section 17 of Act of 

1894, where 80% of estimated compensation amount has to be tendered and 

paid before taking possession of the land.  

11.            As per Section 31(1), the Collector has to tender payment of 

compensation awarded by him to the persons interested and shall pay such 

amount unless he is prevented from doing so, for any of three contingencies 
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provided under sub�Section (2) of Section 31 in which case he has to deposit 

the amount of compensation in the Court. The three contingencies are (i) 

refusal to receive the amount of compensation, (ii) if there be no person 

competent to alienate the land; (iii) if there is any dispute as to the title to 

receive the compensation or if there is dispute as to the apportionment. The 

effect of non�compliance of Section 31 is envisaged in Section 34 of Act of 

1894. It deals with a situation where any of the obligations under Section 31 

is not fulfilled i.e., when the amount of compensation is not paid or 

deposited on or before taking possession of the land, the Collector shall pay 

the amount awarded with interest thereon @ 9% per annum from the time of 

taking possession until it is paid or deposited and after one year from the 

date on which possession is taken, interest payable shall be @ 15% per 

annum. Thus, as per the scheme of the Act of 1894, when the award is 

announced under Section 11, thereafter the possession is taken under Section 

16, land vests in the State. At this stage, the announcement of the award and 

taking of possession is not dependent on the payment of compensation; 

therefore, the question of compliance of Section 31 of the Act of 1894 does 

not arise at all. The only consequence of non compliance of Section 31 is 

provided under Section 34 of Act of 1894, which can by no stretch of 

imagination, would relate back to the validity of the award announced under 

Section 11 of the Act of 1894. Therefore, he prays to reject the plea of the 

petitioners as regards the award being nullity as misconceived and clearly 

against the scheme of the Act of 1894 itself, besides on the ground that such 

plea is barred by principle of res�judicata once the earlier petition 

challenging the validity of acquisition proceedings itself stood dismissed 

way back in the year 2008.  
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12.             As regards the aspect of compensation, Mr. Mittal submits that 

pursuant to the announcement of the award on 05.09.2005, the compensation 

amount was duly tendered and made available to the landowners. He has 

further stated that earlier the award was announced on 05.09.2005 @              

Rs. 12,50,000/� per acre. However, since there was a spurt of litigations 

seeking lapsing of acquisition proceedings under Section 24 (2) of the Act of 

2013, only 31.11% of amount of compensation was disbursed among the 

landowners and as per the law prevalent at that time, the word 1�	��2 used in 

Section 24(2) of the Act of 2013 was interpreted to mean actual payment or 

deposit in the Court; in order to save the acquisition proceedings from 

lapsing, the decision was taken by the State Government to pay 

compensation in accordance with the provisions relating to assessment of 

compensation of Act of 2013, qua which the directions were also issued by 

this Hon’ble Court vide order dated 26.05.2014 passed in CWP No. 8052 of 

2009. Accordingly, the additional award was announced on 05.06.2015 for 

the entire acquired land @ Rs. 414/� per square yard as fixed on 03.06.2015 

based upon the assessment made by the Court of learned Addl. District 

Judge below in reference cases under Section 18 of the Land Acquisition 

Act, 1894 including 100% solatium multiplier factor and 12% increase in the 

market value for the actual date of notification under Section 4 of the Act of 

1894 till the assessment of compensation as per the Act of 2013. The total 

amount of the compensation of the additional award i.e.,                      

Rs. 1,78,92,06,315/� was also tendered out of which Rs. 57,25,46,020/� has 

been disbursed to the land owners. The petitioners are at liberty to receive 

the compensation amount. No fault can be attributed to the State agencies for 

non�payment of compensation as they had fulfilled their obligation to pay 
RAVINDER KUMAR
2023.10.12 17:25
I attest to the accuracy and
authenticity of this order/judgment.



CWP No. 896 of 2018                                                                                                     10 

                                                                                                                                                                                     2023:PHHC:119931-DB 

 

the compensation amount after tendering the compensation amount. He 

submits that this aspect is also covered by the decision of �
�����

���������
�� ���������� �!����� which has held that the 3������4 of 

compensation is sufficient discharge of the obligation to pay compensation 

and actual payment or deposit in the Court is not required. 

13.            In view of the afore�stated facts and placing reliance on the 

ratio laid down by the Apex Court in �
��������������
�� ���������� $���

��
�������� �
��������� �������, learned Additional Advocate General has 

contended that none of the grounds for seeking lapsing of acquisition 

proceedings as required under Section 24(2) of the Act of 2013 are fulfilled, 

as the possession of the land stands duly taken and the compensation amount 

has also been tendered, besides the land owners are being paid amount 

assessed in accordance with the provisions of Act of 2013 even though the 

award under Section 11 of the Act of 1894 was announced way back on 

05.09.2005. For declaring the acquisition proceedings to have been lapsed, it 

is incumbent upon the landowner to show that both the contingencies 

prescribed in Section 24(2) of Act of 2013 i.e. “non�payment of 

compensation” and “non�taking of possession” co�exists. If one of the 

contingencies remains unfulfilled, there can be no declaration as regards the 

lapsing of acquisition proceedings. Since in the case at hand, the possession 

of the land in question stands taken and the compensation also stands 

tendered, there can be no declaration as to lapsing of acquisition proceedings 

as none of the contingencies as prescribed in Section 24(2) of Act of 2013 is 

fulfilled.  
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14.           He further submits that the instant petition is itself not 

maintainable and the petitioners cannot seek any lapsing of acquisition 

proceedings as they have lost earlier challenge to the acquisition proceedings, 

wherein specifically the factum of possession that having been taken has 

been recorded by this Court while dismissing the writ petition. Section 24(2) 

of Act of 2013 cannot be used as an umbrella to revive the concluded 

proceedings as has been held by the Apex Court in �
����� ���������
��

���������� ��� ��
�������� �
�� ������� �!������ As a conspectus of the 

aforesaid submissions, he has prayed for dismissal of the instant writ petition.  

15.               We have heard the arguments made by the respective parties 

at length. Even though learned counsel for the petitioners has contended that 

the matter is covered against the petitioners as regards the plea of lapsing 

under Section 24(2) of Act of 2013 in view of the judgment of the Apex 

Court in �
��������������
�����������������
���������
����������������, 

however, since replies were filed long back and the learned counsel 

appearing for the State has asserted all claims, we deem it appropriate to 

frame following issues, which require consideration in the backdrop of the 

submissions advanced in order to decide the litigation for once and all:�  
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���!��"�� ���������	#���$%�

16.         The interpretation of Section 24(2) of Act of 2013 had remained 

subject matter of controversy for quite a while, until it was settled by a 

Constitution Bench of the Apex Court in the case of �
��������������
��

���������� �!������ The principles of interpreting the provision were 

summarized in the penultimate paragraph of the judgment in the manner as 

follows: � 
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17.             The sum and substance of the interpretation of Section 24 (2) 

of the Act of 2013 by the Apex Court is that both the contingencies provided 

i.e., about the physical possession and the payment of compensation are to 
RAVINDER KUMAR
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be fulfilled, meaning thereby, if either of the conditions is not satisfied, there 

would be no lapsing. As far as the obligation to make the payment in lieu of 

the land acquired is concerned, it has been clarified that such obligation to 

pay is complete by tendering the compensation which would mean that the 

compensation amount was made available to the land owner and if the same 

has not been accepted, it will not be available for the land owner to claim 

that the compensation has not been paid. Similarly, word 3���
���4 has been 

interpreted to mean depositing with the Land Acquisition Collector or the 

treasury or the Reference Court. Drawing of panchnama has been considered 

to be a valid proof of taking physical possession and once the land stands 

vested in the State, there is no divesting provided under Section 24 (2) of the 

Act of 2013. The Apex Court has further clarified that the period for which 

any interim order was in operation, will be excluded while computing the 

gap period of five years. Similarly, it has been clarified that Section 24 (2) of 

the Act of 2013 does not give rise to a new cause of action to question the 

legality of concluded proceedings of land acquisition as it applies to only 

those cases wherein the proceedings were pending on the date of 

enforcement of Act of 2013.  

18.            We have discussed in detail the entire discussion made by the  
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laid down by the Apex Court as follows:�  
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19.            Testing the factual matrix of the case against the touchstone of 

the principles laid down by the Apex Court, it transpires that possession of 

the land claimed in the petition was taken by recording Rapat No. 20 dated 

05.09.2005. The Apex Court in �
��������������
������������������� has 

categorically held that the recording of panchnama is the valid mode of 

taking possession of the land and amounts to taking of physical possession 

of the land. Once the possession of the land is taken, it vests in the State free 

from all encumbrances and any person who retains the possession of the 

land thereafter is a trespasser. The reference in this regard is made to the 

following paragraphs from the judgment:�  
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20.               As against the claim of the petitioners that they have 

constructed houses on the land in question, it has come on record that the 

land was lying vacant at the time of initiation of acquisition proceedings 

with only boundary wall in existence upto the level of DPC. The said fact 

has not been negated/ contested by the petitioners as no replication has been 
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filed by them despite the reply was filed way back on 02.08.2022. The 

aforesaid fact goes on to show inequitable conduct on part of the petitioners, 

as despite having lost challenge to the acquisition proceedings, they not only 

trespassed the acquired land but also raised unauthorized construction on the 

land. This fact is sufficient to disentitle the petitioners from any relief from 

this Court. Not only this, the earlier petition filed by the petitioners laying 

challenge to acquisition proceedings bearing Civil Writ Petition No. 16783 

of 2005 was dismissed vide order dated 12.05.2008 after recording that the 

writ petition was filed after the announcement of award on 05.09.2005 and 

taking of possession of the land, therefore, petition itself was not 

maintainable. Once the Court has recorded the finding of possession having 

been taken, the contention of the petitioners that they are in possession of the 

land would not hold any substance. Visualizing such like situations only, the 

Apex Court in �
����� ���������
�� ���������� �����
�������� �
�� �������

�!������ has held that lapsing cannot be claimed by such landowners who 

had challenged the acquisition proceedings and their claims were negatived. 

It is only available to those land owners, in respect of which the acquisition 

proceedings were pending on the date of coming into effect the Act of 2013 

w.e.f. 01.01.2014. It has been clarified that Section 24 contemplates pending 

proceedings and not the concluding one. After making the detailed 

discussions and placing reliance on the previous judicial pronouncements, 

the Apex Court has made it clear that Section 24(2) cannot be used to revive 

dead and stale claims and concluded cases as the same cannot be permitted 

to be canvassed on the pretext of enactment of Section 24. Para 362 is 

extracted herein below: 
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           The case at hand squarely falls in the category of dead and stale 

claims as the earlier challenge to the acquisition proceedings was negatived 

especially on the ground that the possession of the land stands duly taken. 

Thus, the petitioners are disentitled to any benefit under Section 24(2) of Act 

of 2013 on this ground only.  

21.               With respect to the status of compensation, there are 

categorical pleadings in the reply that the amount of compensation for the 

entire awarded land was made available to all the landowners. In the case at 

hand, even though there was no requirement in law to announce additional 

award for paying the compensation in terms of the Act of 2013, yet the State 

Government in its wisdom took a decision which is so recorded in the 

direction issued by this Court in order dated 26.05.2015 passed in Civil Writ 

Petition No. 8052 of 2009, to announce an additional award by making the 

assessment of compensation, thereby applying the provisions of 

determination of compensation of the Act of 2013 i.e. Section 26 to 30 of the 

Act. This appears to have happened owing to the perplexity prevailing as 

regards the interpretation of the proviso to Section 24(2) of the Act of 2013 

because as stated before us, the actual payment made to the land owner on 

the date of coming into effect of 2013 Act, was approximately 31.11% and 
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thus, to save the land in question so as to achieve the public purpose, the 

Government announced the additional award which in any eventuality will 

relate back to the original award having been announced on 05.09.2005, as 

the law contemplates drawn of only one award which had been validly done 

in the case in hand in the year 2005. Seeing the same from the perspective of 

interpretation made by the �
��������������
�������������������. the State 

was not under any obligation to announce the additional award but it having 

done so with the apparent intent to save the acquisition and the same being 

not an issue before us, we do not want to deliberate any further as regards 

this aspect except to say that this step of the State Government conclusively 

indicates about the essentiality of the land in question so as to achieve the 

public purpose, for which, it was sought to be acquired.   

22.            It is the stand of the State that the amount due to the petitioners 

is available for disbursement and the petitioners are at liberty to receive the 

same, this shows that the compensation amount was duly tendered, and the 

obligation of the State to pay the compensation stands duly discharged.  In 

view of the exposition in ���
��� )���

������ &���
����� ;����	<� the 

obligation of the State to pay the compensation is discharged if the amount 

of compensation is tendered which has been interpreted to mean that the 

amount was made available to the land owners as observed in Para�205, 

which is reproduced here in below:�  
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          As far as the reliance on Annexure P�9 is concerned, it would 

have no bearing in view of the fact that it was merely an inter�departmental 

communication to send the man power for disbursing compensation. It 

would in no manner imply that the compensation was not tendered and 

deposited with Land Acquisition Collector.  

23.           Thus, we hold that the State has discharged its obligation 

towards making the compensation for the land acquired. The contention of 

the petitioners that no compensation amount has been received by them is 

meritless and thus, is hereby rejected. As a consequence, second contingency 

for claiming the lapsing of acquisition proceedings is also not available to 

the petitioners. 
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24.          The Apex Court in �
����� ���������
�� ���������� ���

��
�������� ������� has clearly observed that for deemed lapsing of 

acquisition proceedings under Section 24 (2) of the Act of 2013, both the 

conditions i.e., payment of compensation and taking of possession must not 

be fulfilled i.e., if either of the condition is fulfilled, the lapsing cannot 

happen. The Apex Court has observed that word 3
�4 occurring in Section 

24 (2) of the Act of 2013 must be read as 3	��@�
�4� Relevant paras from 

the judgment are reproduced here in below:�  
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25.           Since the possession of the acquired land stands duly taken and 

the compensation amount has also been tendered, we hereby hold that none 

of the conditions prescribed in Section 24(2) of the Act of 2013 are fulfilled, 

therefore, said provision cannot be relied upon by the petitioners to claim 

lapsing of the acquisition proceedings.  

���!��"�� �����������

26.             It is settled position of law that the party initiating the 
�� 

cannot travel beyond the pleadings which itself is controlled and governed 

by the relief claimed by drawing the prayer clause and thus, the field to play 

will be confined within the four corners of the pleadings made and the relief 

prayed for. Even if a party pleads and alleges numerous lapses, however, 

does not pray for a consequential relief or confines the prayer at the time 

when lis is set in motion, it cannot change the course of the petition by 

raising additional pleas qua which silence was maintained all throughout.                 
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A perusal of the head note of the instant writ petition would reveal that the 

petitioners had approached this Court thereby praying for quashing of the 

acquisition proceedings on the ground that it has lapsed under Section 24(2) 

of the Act of 2013. Even the law points framed for consideration were 

confined to the aspect of applicability of Section 24 (2) of the Act of 2013 

alone. Even the grounds pleaded in the petition were limited to the aspect of 

fulfillment of the contingencies prescribed in Section 24(2) of the Act of 

2013 by placing reliance on the judgment passed by the Supreme Court of 

India in &�
����
�*���������������
��
���������$���)���2����
��������

���� !���
2�� �
�� ������.� ������ ������� ����  ''� ��� �	"1 and in 6������

7�����$���!��������)����
�.������������������"#'"�����	"1. Not only this, 

even at the time of issuance of notice of motion as also observed aforesaid, 

the plea raised was limited to the non�payment of compensation and non 

taking of the possession of the land. At no stage does the petitioners 

amended the writ petition or sought to raise any other plea even that of 

nullity of the award before this Court and for almost 5 years the only stance 

maintained by the petitioners was with respect to their claim regarding 

lapsing of acquisition proceedings. It is only after becoming conscious about 

the fate of petition pursuant to exposition of law by the 5 judges 

Constitutional Bench in �
����� ���������
�� ���������� $��� ��
��������

������� and realizing that the ship on which petitioners were sailing for last 

5 years is going to sink, attempts are being made by making additions, 

rendering support to the sinking ship. However, contrary to the expectations 

of the petitioners, we are certain that no additional support can help them to 

sail through the fate of instant petition as the ship has already sunk. Once the 

petitioners have not raised any plea other than claiming lapsing of 
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acquisition proceedings under Section 24(2) of the Act of 2013 either in the 

writ petition or at the time of issuance of notice of motion, they are estopped 

from raising any such plea at the time of hearing of the final arguments.  

���!��"�� �����������$%�

27.             Though we have held that no additional pleas can be 

entertained at this stage, yet we deem it appropriate to deal with the 

contention set up by the petitioners that the award is nullity due to non 

compliance of provisions of Section 31 of Act of 1894. We have heard the 

learned counsel for the respective parties at length in this regard and are  in 

agreement with the submissions made by learned Additional Advocate 

General, Haryana that plea sought to be set up by the petitioners runs 

antitheses to scheme of the Act of 1894. The acquisition proceedings (other 

than for Company) are carried out under Part�II of the Act of 1894 which 

commences from Section 4 providing therein the procedure of publication of 

preliminary notification and culminates with Section 17 which provides for 

the procedure to be undertaken in case the land is to be acquired in cases of 

urgency. It is pertinent to note that pursuant to the issuance of notification 

and declaration under Sections 4 and 6 of the Act of 1894 respectively and 

after undertaking all the procedures prescribed in the Act, the acquisition 

proceedings are finalized only with the announcement of award under 

Section 11 of Act of 1894. Requirements of a valid award are twofold i.e., it 

shall be made with the previous approval of the appropriate Government as 

provided in Sub Section 1 of Section 11 and further, it shall be announced 

within a period of 2 years from the last date of publication of declaration 

under Section 6 of the Act of 1894 as envisaged in Section 11�A of Act of 

1894. Pursuant to the announcement of award, Section 16 authorizes the 
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Collector to take possession of the land whereafter, the land vests absolutely 

in the Government free from all encumbrances. Till this stage of 

announcement of award and taking possession of the acquired land, the 

legislature has not put any obligation on the collector to pay the 

compensation amount either at the time of announcement of award or taking 

possession of the acquired land. It is only in the case of acquisition 

proceedings undertaken by invoking urgency clause under Section 17 of the 

Act of 1894 that it is mandatory to tender payment of 80% of compensation 

for land being acquired and pay it to the person interested unless prevented 

by one or more of the contingencies mentioned in Section 31 (2) of Act of 

1894.  

28.            The payment of compensation amount is provided in Part V of 

the Act of 1894. It commences with Section 31, which provides that on 

making an award under Section 11, the collector shall tender payment of 

compensation to the interested persons entitled thereto according to the 

award and shall pay it unless prevented by one or more of the contingencies 

mentioned in Sub Section (2) of Section 31. Section 31 is extracted herein 

below for the ready reference:�  
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29.           The very opening line of the aforesaid provision i.e. 9�
���2�
(�

�
� �,���� �
���� !�*���
� ""5 indicates that the stage of payment of 

compensation comes only after award under Section 11 is announced. It is 

after the announcement of award that Section 31(1) requires tender and 

payment, when amount is made available to the land owners and in case 

State is prevented from making such payment owing to any of the three 

exigencies contemplated in Sub Section (2) of Section 31, the amount has to 

be deposited in the Court. Failure to do so on the part of the State will result 

in swinging into motion the provisions of Section 34 of the Act of 1894 

which entails payment of interest owing to the delay but in no eventuality, 

will result into lapsing of the award having been announced validly under 

Section 11 of the Act of 1894. Much less to claim the award to be a nullity, 

as being sought to be projected by the counsel for the petitioner which has 
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no legal basis and is completely misconceived. The view taken by us is 

finding support from the Constitution Bench judgment of the Apex Court in 

�
��������������
������������������� wherein the plea raised by the land 

owner claiming lapsing of award on account of nonpayment of 

compensation and its non deposit in the reference Court under Section 31 

stood conclusively rejected. Relevant extract of the judgment is reproduced 

herein below:� 

� 94�""'��&����
�� ��� *����
�����
� �
���� ���� " #1��*�� ��� ���������

����-��!�*���
��"���� �����*�.�,��*����� ���-�������������
(���� �����,����

�
����!�*���
�""��0��� �:*�����
.� ��� �
� *���� ��� ��(�
*���
����!�*���
�
"'.� ��� ,����� ��� ���� ��� -�� ��
������ -������ ��2�
(� ���������
�� #���� 	��

	�	����	��������	������ �����


���
������
�����
�������������	������
��

�
�����	��
�� �
� ���� ����
��� ����������� �����
��� �
� ���� 	�� �
���� ��� ����

	�	���	�����	

��	����� �
� �������
����3���������4���������
����$�������

�����
�����������0����
��;�<�
��0����
��6 ��0����
��6 ;6<��
��	����	��
��


���	���� �
	���������� 	���
������ �����


���
�� ����� ���� �	����
�� 
�� ����

	���
���	���'
���������� ��� ���� ���������
�� �����	�
��������� ����$�	���
��


�����
	��������+��	�$��������������
��
��
	�����������
��
�����
	����
��

��������
������	��	���	������/���	�
���

� "" ��0����
�� 6 ; <� ��	���� ��	�� ���� �


���
�� �	�� �
� �������

�	������ 
�� ���� �
�����	��
�� 	�	�������� ���� �
� ���� ����
��� �����������

�����
��� ������
�	��
����$� �
� ����	�	���	�����	

��	�������	�
���� �
�	�

����
��������������������
	������
�������;�����


���
�<����������������
��

�
��$��
���
��	���
�������������
����$���������
�������������0����
��;�<��

0����
��6 ;�<���
������ �
�����
����
���
�����	��
�� ����
���� ����	��� ����

0�	������������������
���	���$��	�������������������
�8�

;�<������	
��
�����������I�

;��<��������������
�����
���
���������
�	
���	�������
	��I�

;���<� ��� ������ ��� 	��� �������� 	�� �
� ���� ���
�� �
� �������� ����

�
�����	��
�I�����

�
��

;��<���������������������	���
�����	��
���
�������

��������������� ������+�$�������� �����


���
�� ��	

����
���� ����	�
����
�� ����

�
�����	��
����������
�����
�������	�����������������0����
�� "��
�
��

��������������

� ""#��0����
�� 6:� ��	
�� ����� 	� ����	��
�� ������ 	��� 
�� ����


�
�$	��
��� ������ 0����
�� 6 � ��� �
�� ��
��

��� ����� ����� ���� 	�
���� 
��

�
�����	��
������
���	���
�����
������
��
�����
����	���$��
������
��
��

���� 
	���� ���� �


���
�� ��	

� �	�� ���� 	�
���� 	�	����� ����� ���������

�����
��J� =K� ��	�� ��
�� ���� ����� 
�� �
� �	���$� �
������
�� ����
� ��� ��	

�

�	��� ����� �
� �	��� 
�� ���
�����I� 	��� 	����� 
��� ��	�� ��
�� ���� �	��� 
��

������ �
������
�� ��� �	����� ��������� �	�	�
�� ��	

� ��� J�  >K� ��	�� ,���

������� 
�� ����  "=:� &��� �
�	�
�� �	���� ��� 
��� ��	�� ����� ���� 	�	��� ���

�	�����������0����
��  �������	������
������
������	����	����
������������

0����
��  7�� 
	��� ������ ��� ���� 0�	���'
����������9����� 0����
��  �;�<�� 	�

�
�����
������	�	����	���
�������������������


���
���,	���$��
������
��

��� �
�� ���������� ��
�� �	������� -	������ �	�� �
� ��� ��������� ������

0����
��6 ���
���������


���
�����3������������
���	���$��	�����4��	��

��
������������0����
��6 ;�<�� ��� �	���
�� �	�
����������0����
��6 ; <�
��
RAVINDER KUMAR
2023.10.12 17:25
I attest to the accuracy and
authenticity of this order/judgment.



CWP No. 896 of 2018                                                                                                     29 

                                                                                                                                                                                     2023:PHHC:119931-DB 

 

6 ;6<��	
�
��


���
������
������
�������
���	���$��	���������������	������

���������������0����
��6:�J�=K��
��������������	����
�������	������
�$����
�

�	���������	���
�����
������	��������	�����J� >K��0���.��
*����
������

-��
���������
�����!������
����!�*���
�"
.��
�*��������������������������

*����
�����
� �
���� !�*���
� �"�"�� ��� �������� �
���� !�*���
� �"���.�

*����
�����
� ���� ��� -�� ����� ���
(� ,���� �
������.� �
�� ���� ��� 
�
3
*������
*�� ��� !�*���
� �".� ������ ��� 
�� ������ ��� �*+�������
�� ,��� �	���

��������	��������	������ �
��	��� ��� �����! 6�&��������
�����$� ���0����
��

�:;�<��#�����
������
���	��������	������
�$�������	�������	���
�������

�	���� �����
�����	��
���	���
�����	���	

�$���������������	�������	$���

������0����
��6:��	������	��	�����	�������	��������	�����
������
���	��

�
�� ����� �	����� ������ ��� �
� 
	���� ������ 0����
�� �:;�<�� ��� 	� �	���������

�
������
���	��������	�������������� "=:�&���	����
���������0����
�� 7�


��  ?; <� ���� 
	��� ������ 	��

���
�� ��� ���� 0�	���� ����� ��
�� 	

�

�������	������ ��� �
�����	��
�� ��� �
�� �	���� ������ ��� �
� ��������$� ������

��

� ��� �
� 
	���� 	�� �
�����	��
�� �	������ ���������J� =K�
��J� >K�	��

�����	$���������0����
��6:�
������ "=:�&����,�����
���
��
�0����
���:;�<�

�	���� �
��� ��

��
��� ��
����
�� ��� �	��� ���� 	�
���� �	�� �
�� �����

���
��������������������
��	�
�����
��
	���

���$�����������	����������
��


�
�� ��
��� ����
��� ���� 	

� ���� ��������	������ ��
�$�� �
�� ���
����� 
��

�

���$� �
�����	��
�� �	�� ����� �	���� ��	

� ��� �����
��� �
� ��$����

�
�����	��
�� ��� 	��
��	���� ����� ���� ��
����
��� 
�� ���� �! 6� &���� ,���

�+������
�� ����� ��� 3	

� ��������	����� ���������� ��� ���� �
�����	��
�� �
��

	�/������
�� ������ 0����
�� :� 
�� ���� �	��� *	��� &�/������
�� &��4� ����� ����

 "=:�&������	�����	����������
�����
�	����
�����	�����$�����
�����	��
��

	��� ��
��� ��
� �	��� ����� ���
����� 	�� ��������	����� 	�� 
�� ���� �	��� 
��

�
�����	��
��������0����
��:��,�����
���
�$�������������
��	����������������

�������
�� ��	�������� ���� "=:�&���� ���������	�����	���	����� ����	����
��

�
�����	��
�� ������ 0����
�� :� 	��� �
���� &�� ������ ���� �������� 
�� ��$����

�
�����	��
��������������
���
��
�0����
���:;�<� ��� ����������
����$�����

�
� ������������	����������
���� ��� �����
�����	��
��������0����
��:�
�� ����

 "=:�&����

� "�	����� ��� ������
�� ����� ���� " #1� �*�� ����� ���� �����
�� ���

*����
�����
����������,�����
�&����$.�,��������*+�������
����������,����

�
� &���� ���� &����
�� ��� *����
�����
� ��� 
��� ����� ���*�
�����
� ����

��2�
(� ���������
� �
���� !�*���
� "
� ��� �
���� !�*���
� �"� ����� ,����

!�*���
��1��&��������
�*�
�-����2�
�-��������
����
(���������
���:*����

�
�����*���������(�
*�.��
����������������������
���������������,��
�*����

���� �����*���� ��� �����
���� ����� ��2�
(� �����
�� �
� �:�(�
*���� ���

��������� �
� !�*���
� �"����� %���� �����,�� ��� ����� �
� ���� ���
�� ��� 
���

��������
(� ���� �-��(����
� ��� ���� ��� ��� �������� �
����!�*���
�� �"�"�� �
��

�"���.� ���� " #1� �*�� ���� 
��� �������� ���� ������ ��� ��
�� �*+�������
�

���*����
(�.� �
�� �
��� �
*������� �
������� �����,�� ,���� �����
�� ���
*����
�����
��

�

30.            In view of the above, it is crystal clear that the payment of 

compensation (either by way of tender, payment to the land owner or deposit  

in the reference Court) is an event which follows the announcement of 

award. Thus, any delay on the part of the State to discharge the obligation 

towards payment of compensation in either of the form permitted under law, 

cannot affect the validity of the award having been announced in accordance 
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with law. If the argument of the counsel for the petitioner is accepted (which 

otherwise stands rejected) that would mean putting the clock back which is 

not permitted in law. In the case at hand, all throughout, the petitioners have 

maintained their challenge on the touch stone of deeming lapsing provided 

under Section 24(2) of the Act of 2013, however, having confronted with the 

exposition of law in �
����� ���������
�� ���������� ��������� they have 

suddenly changed their course and sought to plead the “��

����
��	�	��4� 

The act and conduct goes a long way to show their malicious intent to keep 

the litigation alive so as to continue defeating the very public purpose, for 

which, the land was acquired 18 years back. We are at pain to notice that the 

golden era witnessed by the Courts in this Country, when the litigant used to 

feel proud to speak not only the truth but the complete truth, come what may 

be the consequence, seems to have lost its track as now the litigants can go 

to any extent to secure a favourable order by making all sort of concealment 

and   misrepresentations. The case at hand is one such case wherein the land 

owner in the wake of keeping the 
�� pending, is trying to raise an argument 

which is totally unheard in law and rather fails on the plain reading of the 

provisions of the governing statute as well as the interpretation made by the 

Supreme Court of India. Now the time has come wherein these kind of 

litigants are to be dealt with stern hands for keeping the stream of justice  

pollution free and thus, while deprecating the act and conduct of the 

petitioners but refraining ourselves to impose the exemplary cost, we reject 

the argument raised by the counsel for the petitioners that since the amount 

was neither paid nor deposited in the reference Court under Section 31, the 

award drawn under Section 11 of the Act of 1894 is a nullity.  
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31.          In the wake of the conspectus of what all has been discussed 

above, the issues framed are being answered in the following terms:� 

������ � – There can be no declaration as regards to the lapsing of 

acquisition proceedings as none of the conditions prescribed in 

Section 24(2) of Act of 2013 are fulfilled as the possession of the land 

stands duly taken by recording Rapat no. 20 dated 05.09.2005 and the 

compensation amount was duly tendered and made available to the 

landowners. Further, the petitioners have already lost in earlier round 

of litigation wherein specific finding as regards the possession having 

been taken was recorded and same had attained finality, therefore, 

concluded proceedings cannot be allowed to re�open under the garb of 

Section 24(2) of Act of 2013. Moreover, learned counsel for the 

petitioners has fairly conceded that there can be no declaration as to 

lapsing of acquisition proceedings under Section 24(2) of Act of 2013 

in view of the exposition of law in �
��������������
���������������

��
���������
����������!������   

�������%�����A plea which was neither prayed for nor contended at the 

time�when lis was set in motion cannot be allowed to be contended at 

the time of final hearing as that would amount to allowing the party to 

travel beyond the pleadings and scope of the petition, which is clearly 

impermissible in law. � �

������ �� &�Validity of award announced under Section 11 of Act of 

1894, consequential action of taking possession of the land under 

Section 16 of Act of 1894 and vesting of same in the State 

Government is not dependent on compliance of the provisions of 

Section 31 of Act of 1894 which deals with Payment of compensation. 
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In the scheme of the Act, the effect and consequence of non�

compliance of Section 31 of Act of 1894 is provided in Section 34 of 

Act of 1894 i.e., payment of interest on the amount of compensation 

@ 9% per annum for the first year from the date of taking possession 

and thereafter @ 15% per annum. In no eventuality, does non�

compliance of Section 31 of Act of 1894 would render the award 

announced under Section 11 of Act of 1894 a nullity or affect the 

vesting of land in the State Government in any manner.  

32.            Before parting with the judgment, there is yet another aspect 

which requires consideration that is 3�������	
���” of the land in question. As 

stated in para No. 8 of the reply, the land of the petitioners effect the site of 

18 mtr road, 12 mtr road, 6 mtr road and 8 mtr road along with green belt 

and police station area as per the development plan. This shows that the land 

is very much viable for the public purpose for which it was acquired, thus, 

even considering the pre�eminence of the public purpose; present petition 

deserves to be dismissed as a litigant cannot be allowed to stall the 

development process for years altogether.  

33.            As a sequel of the discussions made herein above, the instant 

petition is hereby dismissed and the pending applications, if any, shall also 

meet same fate. 

           (RAVI SHANKER JHA) 
                   CHIEF JUSTICE  
 
 
 

                        (ARUN PALLI)      
21.07.2023                    JUDGE 
ravinder   
  
  Whether speaking/reasoned √Yes/No  

Whether reportable √Yes/No  
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