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114 IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

CWP-18685-2023
Date of Decision: 25.08.2023

Meja Singh (deceased) through LRs and another ..... Petitioners

Versus
State of Punjab and others ... Respondents

CORAM: HON'BLE MR. JUSTICE RAJESH BHARDWAJ

Present: Mr. Gaurav Chopra, Senior Advocate with
Mr. Parvez Chug, Advocate and
Mr. Vardaan Sethi, Advocate, for the petitioner.

Rajesh Bhardwaj, J. (ORAL)

Petitioners have approached this Court praying for
quashing/setting aside the order dated 08.08.2023 (Annexure P-11) passed by
respondent No.2 in Appeal bearing No.PUN/JDC/EVP/2023/000613 vide which
the appeal preferred by the petitioners has been dismissed in default and the
status quo order with regard to demised premises has been vacated as well as
order dated 03.05.2023 (Annexure P-4) passed by respondent No.3 vide which
the application preferred by respondent No.5 under Sections 4, 5 and 7 of
Punjab Public Premises Land Eviction and Rent Recovery Act, 1973 bearing
case No.35-V.C has been allowed by reviewing its own earlier orders and that
too without issuance of writ in the nature of mandamus directing respondent
No.2 to entertain and decide the application for restoration dated 17.08.2023

(Annexure P-12).

It has been contended by learned Senior counsel that the petitioner
filed an appeal before the Joint Development Commissioner-respondent No.2
on 23.06.2023, which was listed on 26.06.2023. He submits that notice was

issued in the appeal and status quo was granted and the same was adjourned to
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05.07.2023 and thereafter to 16.08.2023. He submits that however, the
petitioners came to know that their appeal was dismissed in default on
08.08.2023 i.e. 8 days prior to the date fixed. It is submitted that the petitioners
filed application for restoration of the appeal on the very next day i.e. on
17.08.2023 and the application for restoration of the appeal was fixed for
23.08.2028. He submits that however, the Court was not hold by the Presiding
Officer and the application was adjourned to 29.08.2023. He submits that in the
meantime, the respondent-authorities along with police party have already
approached the village for taking possession of the land and he also placed on
record the photographs of today morning showing the presence of the police
force who were ready to take the possession. He submits that the appeal was not
decided on merits and the application for restoration of the same has also not
been heard and without following the legal procedure, the possession of the
property is being taken forcibly from the petitioners.

Notice of motion.

Ms. Akshita Chauhan, Deputy Advocate General, Punjab, accepts

notice on behalf of the respondent-State.

After hearing learned counsel for the parties and perusing the
record, it is apparent that the application for restoration of the appeal, which
was dismissed in default, is fixed for 29.08.2023. In view of the same, the
present petition is disposed of with a direction to respondent No.2 to hear the
application for restoration of the appeal on 29.08.2023 when it is said to be

fixed and decide the same expeditiously in accordance with law.

No coercive action would be taken against the petitioners till then.
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This order be conveyed to the respondent-authorities by learned
State counsel. Copy of this order be given dasti to counsel for the petitioners

under the signature of the Bench Secretary.

(RAJESH BHARDWAJ)
25.08.2023 JUDGE
sharmila Whether Speaking/Reasoned : Yes/No
Whether Reportable : Yes/No
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