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IN THE HIGH COURT OF PUNJAB AND HARYANA

AT CHANDIGARH
1. FAO-7454-2015 (O&M)
INDIAN OIL CORP. LTD ... Appellant
Versus
UNION OF INDIA ... Respondent

2. FAO-7456-2015 (O&M)

INDIAN OIL CORP. LTD ... Appellant
Versus
UNION OF INDIA ... Respondent

3. FAO-7455-2015 (O&M)

INDIAN OIL CORP. LTD ... Appellant
Versus
UNION OF INDIA ... Respondent

4. FAO-7460-2015 (O&M)

INDIAN OIL CORP. LTD ... Appellant
Versus
UNION OF INDIA ... Respondent

5. FA0-7459-2015 (O&M)

INDIAN OIL CORP. LTD ... Appellant
Versus

UNION OF INDIA ... Respondent
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FAO-7458-2015 (O&M)

INDIAN OIL CORP. LTD
Versus
UNION OF INDIA

FAO-7457-2015 (O&M)

INDIAN OIL CORP. LTD
Versus
UNION OF INDIA

FAO-7463-2015 (O&M)

INDIAN OIL CORP. LTD
Versus
UNION OF INDIA

FAO-7462-2015 (O&M)

INDIAN OIL CORP. LTD
Versus
UNION OF INDIA

FAO-7461-2015 (O&M)

INDIAN OIL CORP. LTD
Versus

UNION OF INDIA
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and documents.
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FA0-7956-2015 (O&M)

INDIAN OIL CORP. LTD
Versus
UNION OF INDIA

FA0-7952-2015 (O&M)

INDIAN OIL CORP. LTD
Versus
UNION OF INDIA

FA0-7951-2015 (O&M)

INDIAN OIL CORP. LTD
Versus

UNION OF INDIA

FA0-7950-2015 (O&M)

INDIAN OIL CORP. LTD
Versus
UNION OF INDIA

FA0-7949-2015 (O&M)

INDIAN OIL CORP. LTD
Versus

UNION OF INDIA
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FAO-7948-2015 (O&M)

INDIAN OIL CORP. LTD
Versus
UNION OF INDIA

FAO-7465-2015 (O&M)

INDIAN OIL CORP. LTD
Versus
UNION OF INDIA

FAO-7464-2015 (O&M)

INDIAN OIL CORP. LTD
Versus
UNION OF INDIA

FA0-7957-2015 (O&M)

INDIAN OIL CORP. LTD
Versus
UNION OF INDIA

FA0-7451-2015 (O&M)

INDIAN OIL CORP. LTD
Versus

UNION OF INDIA
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FAOQ-7452-2015 (O&M)

INDIAN OIL CORP. LTD
Versus
UNION OF INDIA

FA0-7953-2015 (O&M)

INDIAN OIL CORP. LTD
Versus
UNION OF INDIA

FAO-7453-2015 (O&M)

INDIAN OIL CORP. LTD
Versus
UNION OF INDIA

FA0-7440-2015 (O&M)

INDIAN OIL CORP. LTD
Versus
UNION OF INDIA

FAO-7441-2015 (O&M)

INDIAN OIL CORP. LTD
Versus

UNION OF INDIA

2023:PHHC:101665

FA0-7454-2015 and connected cases

... Appellant

... Respondent

.. Appellant

... Respondent

.. Appellant

... Respondent

.. Appellant

... Respondent

.. Appellant

... Respondent



GAURAV SOROT

Neutral Citation Number
Page No.
Case Number

26.

27.

28.

29.

30.

31.

| attest to the accuracy and
authenticity of this order, judgment

FAOQ-7442-2015 (O&M)

INDIAN OIL CORP. LTD
Versus

UNION OF INDIA

FAO-7443-2015 (O&M)

INDIAN OIL CORP. LTD
Versus

UNION OF INDIA

FAO-7444-2015 (O&M)

INDIAN OIL CORP. LTD
Versus
UNION OF INDIA

FAO-7446-2015 (O&M)

INDIAN OIL CORP. LTD
Versus
UNION OF INDIA

FAO-7447-2015 (O&M)

INDIAN OIL CORP. LTD
Versus
UNION OF INDIA

FAO-7448-2015 (O&M)
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INDIAN OIL CORP. LTD
Versus
UNION OF INDIA

FA0-7449-2015 (O&M)

INDIAN OIL CORP. LTD
Versus
UNION OF INDIA

FA0-7450-2015 (O&M)

INDIAN OIL CORP. LTD
Versus

UNION OF INDIA

FA0-7955-2015 (O&M)

INDIAN OIL CORP. LTD
Versus
UNION OF INDIA

FAO-7438-2015 (O&M)

INDIAN OIL CORP. LTD
Versus
UNION OF INDIA

FAO-7439-2015 (O&M)

INDIAN OIL CORP. LTD

Versus
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UNION OF INDIA ... Respondent

37. FAO-7954-2015 (O&M)

INDIAN OIL CORP. LTD ... Appellant
Versus
UNION OF INDIA ... Respondent

38. FAO-7445-2015 (O&M)

INDIAN OIL CORP. LTD ... Appellant
Versus
UNION OF INDIA ... Respondent

Date of Decision:-04.08.2023

CORAM: HON'BLE MR. JUSTICE KARAMJIT SINGH

Present:-  Mr. Ashish Kapoor, Advocate and
Mr. M.S. Rana, Advocate
for the appellant(s).

Mr. Narender Kumar Vashist, Senior Panel Counsel
for the respondent-UOI.

KARAMJIT SINGH, J. (Oral)

1. This order will dispose of above titled appeals involving same

questions of fact and law.
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by the appellant-Indian Oil Corporation against the order dated
04.06.2015 passed by the Railway Claims Tribunal, Chandigarh
Bench, whereby the claim application filed by the appellant for grant
of compensation of access recovery of siding and shunting charges at

Bahauli terminal were dismissed.

The brief facts of the case are that the appellant-Indian Oil Corporation
filed claim applications seeking refund of ¥271.03 lac levied as
siding/shunting charges by the respondent from the period May 1998
to May 2004. The appellant had approached CCM (rates), NR, Baroda
House vide letter reference No.OP/41-A/BHUL/04 dated 05.05.2004
for issuing necessary instructions to the Division for not levying
shunting charges on the placements/removals at Bahauli siding
(Panipat). = The CCM(G), NR, vide his DO letter Reference
No.1-AC/458/Rates dated 17.08.2004 advised Sr. DCM, Delhi
Division to DRM Office Northern Railway, New Delhi that levy of
shunting charges at Baholi Siding did not seem to be correct in view of
the Northern Railway rates siding Circular No.67 of 1987 and CCM’s
Officer letter No.1-AC/O/VII/Policy/Pt.1 dated 03.11.1993. DRM®©
vide his letter Reference No0.641-C/336/341-SDG/BHUL dated
28.03.2005 advised CGS, Baholi that in terms of the Northern Railway
rates siding Circular No.67 of 1987 and HQ Fetter
No.1-AC/O/VIl/Policy/Pt.1 dated 03.11.1993 and Para 2512 of
Commercial Manual Vol. II, shunting charges on rakes of BTPN/TOH

should not be levied. Senior DCM vide its letter dated 6.8.2008

authenticity of this order, judgment

and documents.



Neutral Citation Number 2023:PHHC:101665

g:é: E?l.mber o FA0-7454-2015 and connected cases
instructed CGS Baholi to adjust the refundable shunting charges for
the period 25.9.2001 to May, 2004, however only an amount of ¥55.14
lac was adjusted.

4, The claim petition was contested by the respondent and the Tribunal
after hearing both the parties dismissed the said claim petitions vide
impugned order dated 4.6.2015.

5. The counsel for the appellant-Indian Oil Corporation submits that the
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Tribunal without framing any issues with regard to disputed questions
of fact or of law, dismissed the claim petition with observation that the
same is not maintainable and is time barred and further observed that
the claim petition deserves to be dismissed for want of statutory notice
under Section 106(3) of Railways Act. The counsel for the appellant
further submits that it was mandatory for the Tribunal to frame issues
and to give its finding on the issues so framed as per mandate of Rule
21 of Railway Claims Tribunal (Procedure) Rules 1989 (for short
‘Rules of 1989’) and the impugned order has been passed in complete
violation of the aforesaid mandatory provisions of law. The counsel
for the appellant further submits that the requirement of service of
notice as per provisions of Section 106 of the Railways Act in the
instant case, is also debatable issue and could not be decided without
framing of issue in this regard. ~The counsel for the appellant further
contends that in the light of the fact that impugned order is passed by
the Tribunal in contravention of mandatory provisions of law as has
been submitted above, the same deserves to be set aside. In support of

his contentions, the counsel for the appellant placed reliance on

authenticity of this order, judgment
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decision of Gauhati High Court in MFA-63-2009, M/s Hills Trade

Agencies vs. Union of India and Another, decided on 16.3.2018.

On the other hand the counsel appearing on behalf of the respondent-
UOI while supporting the impugned order, submits that there was no
need for the Tribunal to frame issues as the claim petition was clearly
time barred and even otherwise not maintainable for want of notice
under Section 106(3) of the Railways Act. It is further submitted that
the concerned Railway receipts as alleged by the appellant are not
complete as no specific details of the same are provided by the
appellant in the claim petition. The counsel for the respondent further
submits that the impugned order has been passed by the tribunal in
consonance with the provisions of Railways Act, 1989 and Railway

Claims Tribunal Act, 1987 and the Rules framed thereunder.
I have considered submissions made by counsel for the parties.

Admittedly in the present case, the Tribunal while deciding the matter
in dispute did not frame any issues on the basis of the pleadings of the
appellant and the defence taken by the respondent and further the
parties were not given any opportunity to adduce their evidence. The
provisions of Rule 21 of Rules of 1989 provides for framing and
determination of issues by the Tribunal. In compliance of the
aforesaid Rules of 1989, the Tribunal should have framed issues with
regard to proposition of facts and law, on which the parties are at
variance and requires adjudication by the Tribunal. While recording
the issues, the Tribunal has to distinguish between those issues, which

in its opinion concern points of facts and those which concern points

authenticity of this order, judgment

and documents.
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12.

04.08.

of law. Rule 21 further provides that after framing the issues, the
Tribunal shall proceed to record evidence thereon which each party

may desire to produce.

It is evident that in the present case the aforesaid mandatory provisions
of Rule 21 of Rules of 1989 are totally ignored by the Tribunal and the
impugned order dismissing the claim petitions of the appellant has
been passed without framing any issue either on fact or law and
without recording any evidence and the findings regarding
maintainability of the claim petition were given against the appellant
just after giving opportunity of hearing to both the parties, in violation

of Rule 21 of Rules of 1989.

For the aforesaid reasons, the impugned order is not sustainable under
law and is hereby set aside and the claim petitions are remanded back
to the Railway Claims Tribunal, Chandigarh Bench to decide the
matter afresh, after framing issues of fact as well as law and then to
record the evidence of both the parties and to give its findings on all
the issues so framed as per law particularly in accordance with

procedure laid down in Rule 21 of Rules of 1989.

The parties are directed to appear before the Tribunal concerned on

25.9.2023.
The appeals stand disposed of in aforesaid terms.

( KARAMJIT SINGH)
2023 JUDGE
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