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�It  is  true  that  there  must  be  an  arbitration  agreement,  to

confer jurisdiction on the Arbitrator to hear and decide the

dispute. Where there is no such agreement there is an initial

want  of  jurisdiction.  That  is  why  it  has  been  impressed  by

Courts that one of the essential ingredients of submission to
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arbitration  is  that  the  parties  should  agree that  the dispute

should  be  determined  by  an  Arbitrator.  Where  there  is  an

arbitration clause in a contract, it  amounts to two contracts

into one, one relating to the execution of the work entrusted in

the manner prescribed and the other how to resolve the dispute

in event any such dispute arises in respect of the said contract.

Whenever  one  party  to  the  dispute  asserts  that  there  is  an

arbitration agreement by which the parties had agreed to refer

the dispute to an Arbitrator which is disputed and challenged

by the other party to the agreement, it has to be examined and

determined. To constitute "an arbitration agreement" it is not

necessary that there should be a formal agreement or that the

terms  should  all  be  contained  in  one  document.  All  that  is

necessary that from documents it must appear that parties had

agreed to submit present or future differences to arbitration.”

14. The decision of the Supreme Court in  ���������	�
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