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205 IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

CRM-M-41782-2023
CRM-M-42033-2023
CRM-M-42038-2023
CRM-M-42089-2023
Date of decision: 11.12.2023

Gurminder Singh Pahwa @ Dimpy ....Petitioner

Versus

Satish Kumar Singhania and others ...Respondents

CORAM: HON'BLE MR. JUSTICE HARPREET SINGH BRAR

Present: = Ms. Ravisha Mahajan, Advocate for
Mr. Vikas Bali, Advocate
for the petitioner.

HARPREET SINGH BRAR, J. (ORAL)

These four petitions have been filed under Section 482 Cr.P.C.
seeking quashing of respective impugned orders dated 03.03.2022 (Annexure
P-3) passed in four complaints by the learned Judicial Magistrate 1 Class, Lud-
hiana, under Section 138 of the Negotiable Instruments Act, 1881 (in short
‘the N.I. Act’) read with Sections 141 and 420 of IPC, each titled as ‘Satish Ku-

mar Singhania Vs. M/s Gurbachan Engineering etc.’ (Annexure P-1), whereby,

the learned Judicial Magistrate 1% Class has dismissed the application filed by
the petitioner under Sections 219 and 220 of Cr.P.C. for consolidation of four

complaints all titled as ‘Satish Kumar Singhania Vs. M/s Gurbachan Engineer-

ing etc.’

Mr. G.S. Jagpal, Advocate puts in appearance on behalf of the re-

spondents and filed memorandum of appearance in the Court today which is
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taken on record. Registry is directed to tag the same at an appropriate place in
the file.

All the above mentioned four petitions shall be disposed of
together vide this common order. For the sake of brevity, the facts are taken
from CRM-M-41782-2023.

The respondent No.1-complainant is in the business of manufactur-
ing and trading of nut bolts of tractor motor parts and trolley parts under the
name and style of M/s Singhania Fasteners. The petitioner and the respondents
No.2 & 3 used to purchase goods from respondent No.1 from time to time on
credit basis against proper invoices. It is further alleged that the petitioner has
issued a cheque bearing N0.971150 dated 28.06.2013 for Rs.25,000/-. On
presentation, the said cheque was dishonoured with remarks ‘account closed/no
such account.” Thereafter, legal notice dated 27.07.2013 was served but the pe-
titioner failed to reply causing the respondent No.1 to file the instant criminal
complaint.

Learned counsel for the petitioner inter alia contends that the
cheques in dispute on the basis of which four separate complaints have been
filed were issued qua the same transaction within a span of 12 months.

The provision of Sections 219 and 220 of Cr.P.C. are reproduced as

under:-

219. Three offences of same kind within year may be charged to-
gether.— (1) When a person is accused of more offences than one of
the same kind committed within the space of twelve months from the
first to the last of such offences, whether in respect of the same person
or not, he may be charged with, and tried at one trial for, any number

of them not exceeding three.
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(2) Olffences are of the same kind when they are punishable with the
same amount of punishment under the same section of the Indian

Penal Code (45 of 1860) or of any special or local law:

Provided that, for the purposes of this section, an offence punishable
under section 379 of the Indian Penal Code (45 of 1860) shall be
deemed to be an offence of the same kind as an offence punishable un-
der section 380 of the said Code, and that an offence punishable under
any section of the said Code, or of any special or local law, shall be
deemed to be an offence of the same kind as an attempt to commit such

offence, when such an attempt is an offence.

220. Trial for more than one offence.—(1) If, in one series of acts so
connected together as to form the same transaction, more offences
than one are committed by the same person, he may be charged with,

and tried at one trial for, every such offence.

(2) When a person charged with one or more offences of criminal
breach of trust or dishonest misappropriation of property as provided
in sub-section (2) of section 212 or in sub-section (1) of section 219, is
accused of committing, for the purpose of facilitating or concealing
the commission of that offence or those offences, one or more offences
of falsification of accounts, he may be charged with, and tried at one

trial for, every such offence.

(3) If the acts alleged constitute an offence falling within two or more
separate definitions of any law in force for the time being by which of-
fences are defined or punished, the person accused of them may be

charged with, and tried at one trial for, each of such offences.

(4) If several acts, of which one or more than one would by itself or
themselves constitute an offence, constitute when combined a different
offence, the person accused of them may be charged with, and tried at
one trial for the offence constituted by such acts when combined, and

Jfor any offence constituted by any one, or more, of such acts.

(5) Nothing contained in this section shall affect section 71 of the In-
Neha dian Penal Code (45 of 1860).
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Having heard learned counsel for the parties and after perusing the
records, this Court is of the view that in terms of Sections 219 and 220 of
Cr.P.C. the evidence in one case can be read in other complaints as well. The
cheques in all four complaints pertain to the same transaction between the same
parties as is evident from the records and all these cheques have been issued
within a span of 12 months.

Reliance has been placed upon the judgment of the Hon’ble

Supreme Court in In Re: Expeditious Trial of cases under Section 138 of N.I.

Act, 1881, Writ petition (Crl.) No.2 of 2020, decided on 16.04.2021, which held

as under:-

‘13. Section 219 of the Code provides that when a per-
son is accused of more offences than one, of the same kind,
committed within a space of 12 months, he may be tried at
one trial for a maximum of three such offences. If more than
one offence is committed by the same person in one series of
acts so committed together as to form the same transaction,
he may be charged with and tried at one trial, according to
Section 220. In his preliminary report, the learned Amicis
Curiae suggested that a legislative amendment is required to
Section 219 of the Code to avoid multiplicity of proceedings
where cheques have been issued for one purpose. In so far
as Section 220 of the Code is concerned, the learned Amici
Curiae submitted that same/similar offences as part of the
same transaction in one Series of acts may be the subject
matter of one trial. It was argued by the learned Amici
Curiae that Section 220 (1) of the Code is not controlled by
Section 219 and even if the offences are more than three in
respect of the same transaction, there can be a joint trial.

Neha Reliance was placed on a judgment of this Court in Balbir v.
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State of Haryana & Anr. to contend that all offences alleged
to have been committed by the accused as a part of the same
transaction can be tried together in one trial, even if those
offences may have been committed as a part of a larger con-

spiracy.’

The Hon’ble Supreme Court in Shyam Pal Versus Dayawati Be-

soya & another, 2016 (4) R.C.R. (Criminal) 790, held as under:-
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‘(13) Though this provision has fallen for scrutiny of
this Court umpteen times, we can profitably refer to one of
the recent pronouncements in V.K. Bansal Vs. State of Hary-
ana and Another 2013 (3) RCR (Civil) 1052:2013 (3) RCR
(Criminal) 983: 2013 (4) Recent Apex Judgments (R.A.J.)
680: (2013) 7 SCC 211 where it was held that though it is
manifest from Section 427 (1), that the Court has the power
and discretion to issue a direction that a subsequent sentence
shall run concurrently with the previous sentences, the very
nature of the power so conferred, predicates that the discre-
tion, would have to be exercised along judicial lines or not in
a mechanical or pedantic manner. It was underlined that
there is no cut and dried formula for the Court to follow, in
the exercise of such power and that the justifiability or other-
wise of the same, would depend on the nature of the offence
or offences committed and the attendant facts and circum-
stances. It was however postulated, that the legal position
favours the exercise of the discretion to the benefit of the
prisoners in cases where the prosecution is based on a single
transaction, no matter even if different complaints in relation
thereto might have been filed. The caveat as well was that
such a concession cannot be extended to transactions which
are distinctly different, separate and independent of each
other and amongst others where the parties are not the

same.’



Neha

2023:PHHC:158289

CRM-M-41782-2023 and other connected cases -6-

No prejudice is going to be caused to either of the parties as the
complainant would be subjected to cross examination in one complaint which
would be read in the other complaints as well. Further, even if the petitioner is
convicted in four complaints, the sentences in all probability would run
concurrently as transaction was between the same parties.

In view of the above, no useful purpose would be served by
permitting the continuance of four separate trials, therefore, it would
serve the ends of justice if the trial of all four complaints bearing No. COMA/

52437/2013 titled as ‘Satish Kumar Singhania Vs. M/s Gurbachan Engineer-

ing,” COMA/52436/2013 titled as ‘Satish Kumar Singhania Vs. M/s Gurbachan

Engineering,” COMA/52438/2023 titled as ‘Satish Kumar Singhania Vs. M/s

Gurbachan Engineering’ and COMA/52439/2023 titled as ‘Satish Kumar Sing-

hania Vs. M/s Gurbachan Engineering’ are clubbed.

In view the above discussion, the impugned order dated 03.03.2022
(Annexure P-3) is hereby quashed and the above mentioned all four complaints
are ordered to be clubbed together.

Disposed of, accordingly.

Nothing observed hereinabove shall be construed as expression of
opinion of this Court on merits of the case and the trial Court shall proceed

without being prejudiced by observations of this Court.

(HARPREET SINGH BRAR)
JUDGE
11.12.2023
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