SHARMILA DEVI

2023:PHHC:117927
202 IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

CWP-22070-2022 (O&M)
Date of Decision: 06.09.2023

Devender . Petitioner

Versus
Financial Commissioner and others ... Respondents

CORAM: HON'BLE MR. JUSTICE RAJESH BHARDWAJ

Present: Mr. Vikram Singh, Advocate and
Mr. Satpal Bhasin, Advocate, for the petitioner.

Ms. Upasana Dhawan, Assistant Advocate General, Haryana.

Mr. Chetan Mittal, Senior Advocate with
Ms. Sonia Madan, Advocate and
Mr. Mayank Aggarwal, Advocate, for respondent No.3.

Rajesh Bhardwaj, J. (ORAL)

Prayer in the present petition is for quashing the order dated
18.04.2022 (Annexure P-7) passed by respondent No.1 with respect to issuance
of Sanad Takseem dated 28.02.2012 as well as partition proceeding, carried out
pursuant to application No.25/NT dated 12.08.2013 filed at the instance of

respondent No.3 (Annexure P-4).

Learned counsel for the petitioner as well as Senior counsel for
respondent No.3 have submitted that the impugned order dated 18.04.2022
suffers from a patent illegality on account of jurisdiction which is in
contravention to the Section 16 of the Land Revenue Act. They have placed on

record the judgment of this Court in Amar Khan and others vs. State of Punjab

and others, 2009(1) RCR (Civil) 741. It has been submitted that the impugned
order has been passed by the Financial Commissioner holding that he has no
jurisdiction to entertain the mater and thus, the case has not been decided on

merits.

In view of the above, the impugned order dated 18.04.2022
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(Annexure P-7) is set aside and the case is remanded to the Financial
Commissioner for decision afresh. The Financial Commissioner is directed to
decide the case afresh on merits and pass the order expeditiously preferably
within one month from the date of receipt of certified copy of this order. Till

then status quo shall be maintained.

Both the parties would raise their grievances before the Financial

Commissioner, which would be dealt with in accordance with law.

(RAJESH BHARDWA)
06.09.2023 JUDGE
sharmila Whether Speaking/Reasoned : Yes/No

Whether Reportable : Yes/No
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