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ek
VIVEK PURI, J.(ORAL)
1. The petitioner has assailed the order dated 02.09.2021 passed

by the learned Family Court vide which interim maintenance has been
declined to her.

2. Learned counsel for the respondent submits that the petitioner
has concluded the evidence and the matter in the trial Court is fixed for
evidence of the respondent. Even the examination-in-chief of the respondent
has been recorded and the case is pending for his cross-examination.

3. Faced with this situation, learned counsel for the petitioner
submits that he seeks to withdraw the petition but has restricted his prayer
only to the extent that the observation made in the impugned order may not
stand in the way of the petitioner at the time of final disposal of the petition
and the learned Family Court be directed to consider the aspect of awarding
maintenance to the petitioner from the date of application under Section 125

Cr.P.C.
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4, Dismissed as withdrawn. However, it is made clear that the
observations made in the impugned order will not have any effect on merits
of the case at the time of final disposal of the application under Section 125
Cr.P.C. as the same is to be adjudicated on the basis of evidence adduced by
both the parties. Furthermore, the claim of the petitioner for maintenance
from the date of application or from the date of order may also be

considered as per law and facts and circumstances of the case.
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