
IN THE HIGH COURT OF PUNJAB AND  HARYANA 

AT CHANDIGARH 

CWP No.24773 of 2018

Date of decision : 27.04.2023

 

Harish Kumar and another         ....Petitioners

            

Versus

         

State of Punjab and others       ...Respondents

CORAM: HON'BLE MR. JUSTICE PANKAJ JAIN

Present : Ms. Avin Kaur Sandhu, Advocate 

for the petitioners. 

Mr. Aman Dhir, Dy. Advocate General, Punjab.

Mr. Vikas Chatrath, Advocate 

for respondents-PSPCL.

PANKAJ JAIN, J. (ORAL)
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“11. Whenever, a selection is to be made on the basis of merit

performance  involving  competition,  and  possession  of  any

additional  qualification  or  factor  is  also  envisaged  to  accord

preference,  it  cannot be for the purpose of putting them as a

whole lot ahead of others, dehors their intrinsic worth or proven

inter  se  merit  and suitability,  duly assessed by the competent

authority.  Preference,  in  the  context  of  all  such  competitive

scheme of selection would only mean that  other things being
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qualitatively and quantitatively equal, those with the additional

qualification  have  to  be  preferred.  There  is  no  question  of

eliminating all others preventing thereby even an effective and

comparative  consideration  on  merits,  by  according  en  bloc

precedence  in  favour  of  those  in  possession  of  additional

qualification irrespective of the respective merits and demerits

of all candidates to be considered.”�
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4#�. In  the instant  case,  the requisite  academic qualification

for the post  of homeopathy as prescribed in the advertisement

was a recognized degree in Homeopathy or a recognized diploma

in Homeopathy. A proviso has been added that preference will be

given  to  degree  holders.  This  would  mean  that  a  recognized

diploma in homeopathy prescribed in the advertisement is also a

required minimum educational qualification with which they are

entitled to compete with those candidates possessing the degree.

The word preference would mean that  when the claims of all

candidates  who  are  eligible  and  who  possess  the  requisite

educational  qualification  prescribed  in  the  advertisement  are

taken for consideration and when one or more of them are found

equally positioned, then only the additional qualification may be

taken as a tilting factor, in favour of candidates vis-`-vis others in

the merit list prepared by the Commission. But preference does

not mean en bloc preference irrespective of inter se merit and

suitability.”�
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