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D&�- The court's jurisdiction to interpret a statute can be

invoked when the same is ambiguous. It is well known that in a

given case the Court can iron out the fabric but it cannot change

the texture of the fabric. It cannot enlarge the scope of legislation

or  intention  when  the  language  of  provision  is  plain  and

unambiguous. It cannot add or subtract words to a statute or read

something into it which is not there. It cannot re-write or recast

legislation.  It  is  also  necessary  to  determine that  there  exists  a

presumption  that  the  legislature  has  not  used  any  superfluous

words. It is well-settled that the real intention of the legislation

must be gathered from the language used. It may be true that use

of the expression 'shall or may' is not decisive for arriving at a

finding as to whether statute is directory or mandatory. But the

intention of the legislature must be found out from the scheme of

the Act. It is also equally well-settled that when negative words

are  used  the  courts  will  presume  that  the  intention  of  the

legislature was that the provisions are mandatory in character.”
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��8����(�������������9������������$������������������������G�		�0��$�

������=If persons drawn from different sources are integrated into one

class, can they' be classified for purposes of promotion on the basis of

their educational qualifications?'�

-*� (��	������������������������������	�������:

D,.� We  are  therefore  of  the  opinion  that  though  persons

appointed  directly  and  by  promotion  were  integrated  into  a

common class of Assistant Engineers, they could, for purposes of

promotion to the cadre of Executive Engineers, be classified on the

basis  of  educational  qualifications.  The  rule  providing  that

graduates shall be eligible for such promotion to the exclusion of

diploma-holders  does  not  violate  articles  14  and  16  of  the

Constitution and must be upheld.”�
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