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G.S.SANDHAWALIA, J. (Oral)

1. Prayer made in the present writ petition filed under Articles 226
and 227 of the Constitution of India is for issuance of letter of intent to the
petitioner being highest successful bidder regarding booth in question located
in Sector 57, Gurugram auctioned on 19.01.2023.

2. The case of the petitioner is that the action of the respondents in
refunding the amount deposited is without any basis and, therefore, the letter
of intent should be issued in his favour. The petitioner had apparently given a
bid for Rs.1,27,59,800/- against the reserve price of Rs.97,64,800/- and
deposited the requisite 10% amount as earnest money. The sum of
Rs.12,75,980/- was refunded back to him on 05.06.2023 (Annexure P-5). In
such circumstances, the prayer is made for issuance of a writ in the nature of
mandamus as such for issuance of a letter of intent.

3. The issue in question has already been deliberated and decided
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Mahavir Singh vs. Haryana Shehari Vikas Pradhikaran and others decided
on 07.08.2023, wherein 14 cases were disposed of. It was noticed that the
issue was of wrong fixation of reserve price and on that account, large
number of auctions had been cancelled and the plots had been put to re-
auction. Resultantly, we came to the conclusion that in the absence of any
letter of intent and the auction not having been accepted, the writ petitions
would not be maintainable as no contract as such had been completed.

4. It has now been brought to our notice that the reserve price was
corrected to Rs.97,79,000/- for the booth in question and it has now again
been put to re-auction for Rs.1,56,89,000/-. Apparently, the State has fetched
a sum of Rs.29,29,200/- in excess of what the petitioner has paid. The issue
of loss as such of public exchequer money was also considered by us in
Mahavir Singh's case (supra).

5. In such circumstances, we do not find any further ground to
entertain the writ petition being covered by Mahavir Singh's case (supra) and
the present writ petition accordingly is dismissed in view of the reasons given
in the above-said case.
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