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40. That being the fact situation and also the position of law

being clear that it  would not be open for the court in the

proceedings under Section 34�or in the appeal under Section

37�to  modify  the  award,  the  appropriate  course  to  be

adopted in such event is to set aside the award and remit the

matter to the learned Arbitrator in terms of Section 34(4)�to

keep  in  view these  aspects  of  the  matter  and  even  if  the

notification dated 28.03.2016 relied upon is justified since

we have indicated that the same could be relied upon, the

further aspects with regard to the appropriate market value
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fixed under the said notification for the lands which is the

subject matter of the acquisition or comparable lands is to

be made based on appropriate evidence available before it

and on assigning reasons for the conclusion to be reached

by the learned Arbitrator. In that regard, all contentions of

the parties are left open to be put forth before the learned

Arbitrator.”
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