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IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

CRR-2391-2022 (O&M)

Date of Decision: 09.01.2023
Kajal @ Laddo

...Petitioner
Versus

Vikram and Others ...Respondents

CORAM: HON'BLE MR. JUSTICE JAGMOHAN BANSAL

Present:- Ms. Shruti Mandhokra, Advocate for
Mr. Kunal Dawar, Advocate for the petitioner

eskesk

JAGMOHAN BANSAL, J. (Oral)

CRM-42381-2022
Application is for condonation of delay of 20 days in filing

the revision petition.

Keeping in view the averments made in the application, the
application is allowed and delay is condoned.
CRM stands disposed of.

CRR-2391-2022

1. The petitioner through instant petition under Section 401
Cr.P.C is seeking setting aside of judgment dated 10.01.2022, whereby
Appellate Court has upheld judgment dated 26.09.2018 passed by Trial
Court, acquitting the respondents from charges of commission of

offences punishable under Sections 498A & 406 of IPC.

2. Shorn of unnecessary details, the brief facts emerging from

the record and which are necessary for the adjudication of the present
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petition are that marriage of the petitioner was solemnized with
respondent No.1 on 24.12.2011. On the complaint of the petitioner, an
FIR No.17 dated 18.01.2014 under Sections 498A and 406 of IPC came
to be registered at Police Station NIT, Faridabad against the respondents
i.e. husband of the petitioner and other family members of the petitioner.
The police after completing investigation filed its report under Section
173 Cr.P.C. The Trial Court framed charges and prosecution led its
evidences. The prosecution examined 7 witnesses as PW-1 to PW-7. The
respondents were confronted with prosecution evidence and their
statements under Section 313 Cr.P.C. were recorded in which they

claimed innocence.

3. Learned Trial Court, on the basis of evidences on record and
arguments of both sides, came to a conclusion that prosecution has failed
to prove the guilt of the accused beyond shadow of doubt. The Trial
Court acquitted respondents from the charges framed under different

Sections of IPC.

4. The petitioner, feeling aggrieved from judgment of the Trial
Court, preferred an appeal before the Sessions Court, Faridabad, which
came before Additional Sessions Judge, Faridabad for consideration and
learned Additional Sessions Judge, vide impugned judgment dated
10.01.2022 has dismissed the appeal. The relevant extracts of the

judgment of Appellate Court read as under :
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“14. From the testimony of both these star witnesses, the
prosecution could not prove that there was any demand of
dowry. The allegations of demand of dowry of Rs 10 lacs, so
alleged by the complainant, is quite vague. It is highly
improbable that brother-in-law and sister-in-law would
demand dowry as they are not beneficiary. Moreover, the
role of jeth and jethani are on the same footings. In case the
mother-in-law demanded money, then she would have
demand money from her other daughter-in- law (Bahu of
other sons). The complainant has not been medicolegally
examined despite the fact that Police Station situated nearby.
She was beaten, as deposed by her, then she would have
been treated by some private doctor for the injuries suffered
by her. Further, no independent witness from the Panchayat
was examined. Thus, the allegations, so levelled in the
complaint, and examination-in-chief, are not substantiated
from the cross-examination of the witnesses. The allegations

under Section 498A of IPC remain not proved.

15. The other allegation levelled against the accused are
under Section 406 of IPC. However, in the complaint and in
the examination-in-chief, it is nowhere deposed by the
witnesses particularly PWI1 and PW3 that the property of
complainant was ever entrusted to the accused persons and
they had misappropriated the same for their own use. Thus,
the court is of the view that the prosecution has failed to
prove the case beyond the reasonable doubt. The trial court
has rightly acquitted the accused after appreciating the
entire evidence brought on record. There is no illegality or
irregularity in the impugned judgment of acquittal, which
warrants interference from this Court. Moreover, after

appreciating the evidence on record, the court is also of the
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view that the prosecution could not discharge its onus
successfully. Hence, the impugned judgment dated
26.09.2018 is upheld and the appeal is dismissed.
Respondents/accused are directed to furnish bail bonds in
the sum of Rs.10,000/- with one surety each in the like

amount, as envisaged under Section 437A of Cr.P.C.”

[Emphasis Added]

5. Learned counsel for the petitioner, infer alia, submits that
both the Courts below have not appreciated the evidence of the
appellant-complainant. =~ She  further submits that father of
complainant/PW-3 has supported the case of the complainant and the
Courts below have taken a narrow approach while considering the
ingredients of mental cruelty under Section 498-A of IPC. Both the
Courts below have not relied upon the testimony of investigating
officer/PW-4, though dowry articles were recovered by him. She further
submits that a panchayati compromise was effected between the parties

but respondent No.1 continued to harass even after compromise.

6. I have heard the arguments of learned counsel for the

petitioner and scrutinized the record.

7. Learned Trial Court found that prosecution has failed to
prove guilt of the respondents. The Appellate Court has further upheld
the order of Trial Court. Both the Courts below have found respondents
innocent. It is well settled proposition of law that once there is an order

of acquittal there is double presumption of innocence.
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8. The petitioner has invoked revisionary jurisdiction of this
court. The scope of interference while exercising power of revision

against judgment of acquittal is very limited.

8.1 While adverting with Section 439 of old Criminal Procedure

Code which in its present avatar is Section 401, a four judge bench of

Hon’ble Supreme Court in D. Stephens v. Nosibolla, 1951 SCC 184 has

held:

“12. The revisional jurisdiction conferred on the High Court
under Section 439 of the Code of Criminal Procedure is not
to be lightly exercised, when it is invoked by a private
complainant against an order of acquittal, against which the
Government has a right of appeal under Section 417. It could
be exercised only in exceptional cases where the interests of
public justice require interference for the correction of a
manifest illegality, or the prevention of a gross miscarriage
of justice. This jurisdiction is not ordinarily invoked or used
merely because the lower court has taken a wrong view of

the law or misappreciated the evidence on record.”
8.2 A four judge bench of Hon’ble Supreme Court reiterating the

above opinion in Logendranath Jha v. Polai Lal Biswas 1951 SCC

856has held:

“9. ... Though sub-section (1) of Section 439 authorises the
High Court to exercise, in its discretion, any of the powers
conferred on a court of appeal by Section 423, sub-section
(4) specifically excludes the power to ‘convert a finding of
acquittal into one of conviction’. This does not mean that in
dealing with a revision petition by a private party against an
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order of acquittal, the High Court could in the absence of
any error on a point of law, reappraise the evidence and
reverse the findings of facts on which the acquittal was
based, provided only it stopped short of finding the accused

guilty and passing sentence on him.

10. By merely characterising the judgment of the trial
court as ‘perverse’ and ‘lacking in perspective’, the High
Court cannot reverse pure findings of fact based on the trial
court's appreciation of the evidence in the case. That is what
the learned Judge in the court below has done, but could not,
in our opinion, properly do on an application in revision

filed by a private party against acquittal”.
8.3 A three judge bench of Hon’ble Supreme Court in

K.Chinnaswamy Reddy v.State of A.P., (1963) 3 SCR 412 has observed:

7. It is true that it is open to a High Court in revision to
set aside an order of acquittal even at the instance of private
parties, though the State may not have thought fit to appeal;
but this jurisdiction should in our opinion be exercised by the
High Court only in exceptional cases, when there is some
glaring defect in the procedure or there is a manifest error
on a point of law and consequently there has been a flagrant
miscarriage of justice. Sub-section (4) of Section 439 forbids
a High Court from converting a finding of acquittal into one
of conviction and that makes it all the more incumbent on the
High Court to see that it does not convert the finding of
acquittal into one of conviction by the indirect method of
ordering retrial, when it cannot itself directly convert a
finding of acquittal into a finding of conviction. This places
limitations on the power of the High Court to set aside a
finding of acquittal in revision and it is only in exceptional
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8.4

cases that this power should be exercised. It is not possible
to lay down the criteria for determining such exceptional
cases which would cover all contingencies. We may however
indicate some cases of this kind, which would in our opinion
justify the High Court in interfering with a finding of
acquittal in revision. These cases may be: where the trial
court has no jurisdiction to try the case but has still acquitted
the accused, or where the trial court has wrongly shut out
evidence which the prosecution wished to produce, or where
the appeal court has wrongly held evidence which was
admitted by the trial court to be inadmissible, or where
material evidence has been overlooked either by the trial
court or by the appeal court, or where the acquittal is based
on a compounding of the offence, which is invalid under the
law. These and other cases of similar nature can properly be
held to be cases of exceptional nature, where the High Court
can justifiably interfere with an order of acquittal; and in
such a case it is obvious that it cannot be said that the High
Court was doing indirectly what it could not do directly in
view of the provisions of Section 439(4). We have therefore
to see whether the order of the High Court setting aside the
order of acquittal in this case can be upheld on these

principles.

A two judge bench of Hon’ble Supreme Court after noticing

its previous judgments in Mahendra Pratap Singh v.Sarju Singh,

(1968) 2 SCR 287 has held:
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entitling the High Court to set aside an acquittal in a
revision and to order a retrial. They are that there must exist
a manifest illegality in the judgment of the Court of Session
ordering the acquittal or there must be a gross miscarriage
of justice. In explaining these two propositions, this Court
further states that the High Court is not entitled to interfere
even if a wrong view of law is taken by the Court of Session
or if even there is misappreciation of evidence. Again, in
Logendranath Jha v. Polai Lal Biswas[1951 SCC 856 : AIR
1951 SC 316 : 1951 SCR 676] this Court points out that the
High Court is entitled in revision to set aside an acquittal if
there is an error on a point of law or no appraisal of the
evidence at all. This Court observes that it is not sufficient to
say that the judgment under revision is ‘perverse’ or ‘lacking
in true correct perspective’. It is pointed out further that by
ordering a retrial, the dice is loaded against the accused,
because however much the High Court may caution the
subordinate court, it is always difficult to re-weigh the
evidence ignoring the opinion of the High Court. Again in
K.Chinnaswamy Reddy v. State of A.P.[AIR 1962 SC 1788 :
(1963) 3 SCR 412] it is pointed out that an interference in
revision with an order of acquittal can only take place if
there is a glaring defect of procedure such as that the Court
had no jurisdiction to try the case or the Court had shut out
some material evidence which was admissible or attempted
to take into account evidence which was not admissible or
had overlooked some evidence. Although the list given by
this Court is not exhaustive of all the circumstances in which
the High Court may interfere with an acquittal in revision it
is obvious that the defect in the judgment under revision must

be analogous to those actually indicated by this Court”.
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0.

Hon’ble Supreme Court in a catena of judgments while

dealing with scope and powers of the appellate/revisionary courts in

dealing with an appeal/revision against an order of acquittal has

elucidated:
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(i)

(ii)

An appellate court has full power to review, re-
appreciate and reconsider the evidence upon which

the order of acquittal is founded.

The Code of Criminal Procedure, 1973 puts no
limitation, restriction or condition on exercise of such
power and an appellate court on the evidence before it
may reach its own conclusion, both on questions of

fact and of law.

Various expressions, such as, ‘substantial and
compelling reasons’, ‘good and sufficient grounds’,
‘very strong circumstances’, ‘distorted conclusions’,
‘glaring mistakes’, etc. are not intended to curtail
extensive powers of an appellate court in an appeal
against acquittal. Such phraseologies are more in the
nature of ‘flourishes of language’ to emphasise the
reluctance of an appellate court to interfere with
acquittal than to curtail the power of the court to
review the evidence and to come to its own

conclusion.
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10.

(iv) An appellate court, however, must bear in mind that

in case of acquittal, there is double presumption in
favour of the accused. Firstly, the presumption of
innocence is available to him under the fundamental
principle of criminal jurisprudence that every person
shall be presumed to be innocent unless he is proved
guilty by a competent court of law. Secondly, the
accused having secured his acquittal, the presumption
of his innocence is further reinforced, reaffirmed and

strengthened by the trial court.

If two reasonable conclusions are possible on the
basis of the evidence on record, the appellate court
should not disturb the finding of acquittal recorded by

the trial court.

In the case in hand, the petitioner has failed to advance any

convincing reason to form an opinion,different from courts below.

Concededly, the State has not assailed judgements of courts below.

Implication of sister-in-law & brother-in-law and Jeth & Jethaniand that

too without any concrete evidence except bold statement of petitioner

and his father vindicates stand of the respondents and belies story of the

petitioner. It is a matter of common knowledge that in such cases, all

relatives including distinct having no role are implicated just to

pressurise the husband and his family.
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Having regard to the findings recorded by Courts below
including accepted legal position, this Court is of the considered opinion
that in the case at hand there is no infirmity or irregularity in the
impugned order whereby trial Court as well Appellate Court has
acquitted the respondents. Accordingly, this Court fully agrees with the
finding recorded by Trial Court and Appellate Court. The impugned
judgment and order being speaking; based upon correct appreciation of
facts, applicable law & judicial precedents and well-reasoned, needs no

interference of this Court.

11. The present petition being bereft of merit deserves to be

dismissed and accordingly dismissed.

(JAGMOHAN BANSAL)
JUDGE
09.01.2023
Mohit Kumar
Whether speaking/reasoned Yes/No
Whether reportable Yes/No
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