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“4. From the notice dated 14.09.2021, it can be seen that the original writ 

petitioner was called upon to show cause within 14 days from the receipt of the 

said notice, as to why the goods in question and the conveyance used to 

transport such goods shall not be confiscated under the provisions of Section 

130 of the Punjab GST Act, 2017 and IGST Act, 2017 and CGST Act, 2017 and 
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why the tax, penalty and other charges payable in respect of such goods and 

the conveyance shall not be payable. 

 

5. In the show cause notice, there was a specific allegation with respect to 

evasion of duty, which was yet to be considered by the appropriate authority on 

the original writ petitioner's appearing before the appropriate authority, who 

issued the notice. However, in exercise of powers under Article 226 of the 

Constitution of India, the High Court entertained the writ petition against the 

show cause notice and set aside the show cause notice under Section 130 of 

the Act by observing in para 29 as under: 

 

29. From the pleadings on record, it is clear that there is no allegation 

that the petitioner has contravened any provision of the Act or the rules 

framed thereunder much less with an intent to evade payment of tax. It 

is also not the case of the State that the petitioner did not account for 

any goods on which he is liable to pay tax under the Act or that he 

supplied any goods liable to tax under the Act without having applied for 

registration or that he supplied or received any goods in contravention 

of any of the provisions of the Act. From the perusal of show cause 

notice issued to the petitioner under Section 130, the case alleged 

against the petitioner is that of wrongful claim of input tax credit. The 

petitioner or for that matter any registered person shall be entitled to tax 

credit of input tax on any supply of goods or services, only when he 

shall is able to show that the tax in respect of such supply has been 

paid to the Government either in cash or through utilization of input tax 

credit admissible in respect of the said supply. Needless to reiterate any 

person can claim input tax credit under the provisions of the 2017 Act 

only if the same has been actually paid to the Government. Thus, the 

action of the respondents in initiating proceedings under Section 130 on 

the basis of show cause notice dated: 14.09.2021 cannot be sustained 

 

Apart from the fact that the aforesaid is factually incorrect, even 

otherwise, it was premature for the High Court to opine anything on 

whether there was any evasion of the tax or not. The same was to be 

considered in an appropriate proceeding for which the notice under 

Section 130 of the Act was issued. Therefore, we are of the opinion that 

the High Court has materially erred in entertaining the writ petition 

against the show cause notice and quashing and setting aside the 

same. However, at the same time, the order passed by the High Court 

releasing the goods in question is not to be interfered with as it is 

reported that the goods have been released by the appropriate 

authority. Gaurav Arora
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6. In view of the above and for the reasons stated above and without expressing 

anything on merits in favour of either parties, more particularly, against 

respondent-herein (original writ petitioner), on the aforesaid ground alone, we 

set aside the impugned judgment and order passed by the High Court to the 

extent quashing and setting aside the notice dated 14.09.2021, issued under 

Section 130 of the CGST Act and remand the matter to the appropriate 

authority, who issued the notice. It will be for the respondent-herein - original writ 

petitioner to file a reply to the said show cause notice within a period of four 

weeks from today.  and thereafter the appropriate authority to pass an 

appropriate order in accordance with law and on its own merits. 

 

7. All the contentions/defences which may be available to the respondent-

original writ petitioner are kept open to be considered by the appropriate 

authority in accordance with law and on its own merits. 

 

8. The present appeal is partly allowed to the aforesaid extent. In the facts and 

circumstances of the case, there shall be no order as to costs." 

 

15. � *����������
���.����#
)���������8+)�#�������<��?.�������&+ ��#��

��+������;�)�
����
��
���'(�
�! �)��#�*�'(� ��)!#�+����# ,#-# !��'�)'��#�)�

' $���� .#���)� !�� ��
� /�� 0� �'�� &1&23�41&1� 1������� ���  
�
� �6$� ��� �
�� .����

�.���-�)�
��+�)�����

“the High Court overlooked the settled law that the High Court will 

ordinarily not entertain a petition under Article 226 of the Constitution if an 

effective remedy is available to the aggrieved person and that this rule applies 

with greater rigor in matters involving recovery of taxes, cess, fees, other types of 

public money and the dues of banks and other financial institutions. In our view, 

while dealing with the petitions involving challenge to the action taken for 

recovery of the public dues, etc., the High Court must keep in mind that the 

legislations enacted by Parliament and State Legislatures for recovery of such 

dues are code unto themselves inasmuch as they not only contain comprehensive 

procedure for recovery of the dues but also envisage constitution of quasi judicial 

bodies for redressal of the grievance of any aggrieved person. Therefore, in all Gaurav Arora
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such cases, High Court must insist that before availing remedy under Article 226 

of the Constitution, a person must exhaust the remedies available under the 

relevant statute.” 
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“Where, after the initiation of any proceeding under Chapter XII, Chapter 

XIV or Chapter XV, the Commissioner is of the opinion that for the purpose of 

protecting the interest of the Government revenue it is necessary so to do, he 

may, by order in writing, attach provisionally, any property, including bank 

account, belonging to the taxable person or any person specified in sub- section 

(1A) of section 122, in such manner as may be prescribed."�
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