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201 IN THE HIGH COURT OF PUNJAB AND HARYANA

AT CHANDIGARH
CRM-M-19289-2022
Date of decision: 03.08.2023
ASHOK KUMAR ...PETITIONER
VERSUS
STATE OF PUNJAB ..RESPONDENT

CORAM: HON’BLE MR. JUSTICE VIVEK PURI
Present: Mr. Naveen Bawa, Advocate for the petitioner.
Ms. Ruchika Sabherwal, DAG, Punjab.
Mr. Ravi Singh, Advocate for the complainant.
Skskkesk

VIVEK PURILJ. (ORAL)

1. Petitioner is seeking anticipatory bail in the case bearing FIR No.78
dated 09.04.2022, under Sections 406/498-A IPC, 1860 registered at Women
Police Station, District Ludhiana.

2. On 07.05.2022, the following order was passed:-

“Learned counsel for the petitioner inter alia contends
that the petitioner has been falsely implicated in this case
due to a matrimonial discord between the petitioner and
the complainant; the petitioner does not face any other
criminal case; the complainant had left the matrimonial
home on her own; the allegations with regard to beatings
and demand of dowry are absolutely vague and
unsubstantiated; the petitioner is still ready and willing
to take the complainant back in the matrimonial home
and that he shall also join and cooperate with the
investigation.

Notice of motion.

Mr.Saurav Khurana, DAG, Punjab, accepts notice on
behalf of the respondent and prays for time to argue the
matter. Adjourned to 08.09.2022.

In the meanwhile, subject to the petitioner's joining
investigation as and when called by the investigating
agency as also abiding by the other conditions provided
under Section 438 (2) Cr.P.C, in the event of his arrest in
FIR No.0078 dated 09.04.2022 registered under Sections
406 and 498-A IPC at Women Police Station, District
Ludhiana, he shall be released on ad interim anticipatory
bail to the satisfaction of the Arresting Officer.”

RENU BALAS" In the instant case, the matter was referred to Mediation and
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Conciliation Centre but the dispute could not be amicably settled.
4. Learned counsel for the petitioner contends that the complainant
while leaving the matrimonial house had taken all her articles of Istri Dhan and
academic certificates. The petitioner is not in possession of any article of Istri
Dhan or certificates of the complainant. Furthermore, the petitioner has joined the
investigation in pursuance of interim directions.
5. On instructions from ASI Davinderpal, learned State counsel submits
that though the petitioner has joined the investigation but recovery of two and a
half tollas of golden jewellery and academic certificates of the complainant are
yet to be effected.
6. Learned counsel for the complainant has opposed the bail application
on the score that the petitioner had filed a petition under Section 9 of Hindu
Marriage Act and the same has been dismissed in default. Furthermore, he has
been directed to pay maintenance in the proceedings under Section 125 Cr.P.C
but the amount of maintenance has not been paid by him.
5 Be that as it may, the controversy as to whether the articles of Istri
Dhan were entrusted to the petitioner and have been misappropriated by him will
be a debatable and moot point during the course of trial. Furthermore, in the
event, the petitioner is not complying with the order passed under Section 125
Cr.P.C, the complainant has a remedy to seek execution thereof. In pursuance of
interim directions, the petitioner has joined the investigation.

6. In view of the aforesaid submissions, the order dated 07.05.2022,

granting interim bail to the petitioner is made absolute.

7. The petition is allowed.

03.08.2023 (VIVEK PURI)
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