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integrity of this document
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15.  The  above  observations  cannot  be  read  as  laying  down  any

inflexible rule to routinely permit a recall on the ground that cross-

examination was not proper for reasons attributable to a counsel.

While  advancement  of  justice  remains  the  prime  object  of  law,  it

cannot be understood that recall can be allowed for the asking or

reasons related to mere convenience. It has normally to be presumed

that the counsel conducting a case is competent particularly when a

counsel is appointed by choice of a litigant. Taken to its logical end,

the principle that a retrial must follow on every change of a counsel,

can have serious consequences on conduct of trials and the criminal

justice system. Witnesses cannot be expected to face the hardship of

appearing in court repeatedly, particularly in sensitive cases such as

the  present  one.  It  can  result  in  undue  hardship  for  victims,

especially so, of heinous crimes, if they are required to repeatedly

appear in court to face cross-examination.”
MANOJ KUMAR
2023.04.17 19:32
I attest to the accuracy and
integrity of this document
order/judgment
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