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�311. Power to summon material witness, or examine person present.

- Any Court may, at any stage of any inquiry, trial or other proceeding

under this  Code, summon any person as a witness,  or examine any

person in attendance, though not summoned as a witness, or recall and

re- examine any person already examined; and the Court shall summon

and examine or recall and re- examine any such person if his evidence

appears to it to be essential to the just decision of the case.”

“91. Summons to produce document or other thing. -

(1) Whenever any Court  or any officer in charge of a police station

considers  that  the  production  of  any  document  or  other  thing  is

necessary or desirable for the purposes of any investigation, inquiry,

trial or other proceeding under this Code by or before such Court or

officer,  such Court  may issue  a summons,  or  such officer  a  written

order, to the person in whose possession or power such document or

thing is believed to be, requiring him to attend and produce it, or to

produce it, at the time and place stated in the summons or order.

(2) Any  person  required  under  this  section  merely  to  produce  a

document or other thing shall  be deemed to have complied with the

requisition if he causes such document or thing to be produced instead

of attending personally to produce the same.

(3) Nothing in this section shall be deemed-
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“42…………  Further,  in  Zahira Habibullah Sheikh (5) (supra),  the

Court reiterated the extent of powers under Section 311 and held that:

“27. The object underlying Section 311 of the Code is that there may

not  be  failure  of  justice  on  account  of  mistake  of  either  party  in

bringing the valuable evidence on record or leaving ambiguity in the

statements  of  the  witnesses  examined  from  either  side.  The

determinative factor is whether it is essential to the just decision of the

case. The section is not limited only for the benefit of the accused, and

it  will  not  be  an  improper  exercise  of  the  powers  of  the  court  to

summon  a  witness  under  the  section  merely  because  the  evidence

supports the case of the prosecution and not that of the accused. The

section is a general section which applies to all proceedings, enquiries

and  trials  under  the  Code  and  empowers  the  Magistrate  to  issue

summons to  any  witness  at  any stage  of  such  proceedings,  trial  or

enquiry.  In Section 311 the significant expression that occurs is “at

�	���

�#&�
���
��%'��	���

RENU
2023.11.06 17:23
I attest to the accuracy and
authenticity  of this document
Chandigarh



	�()()�������*����+�,�-(.���&���2���'����'��&�'�$�$

any  stage  of  any  inquiry  or  trial  or  other  proceeding  under  this

Code”.  It  is,  however, to be borne in mind that whereas the section

confers a very wide power on the court on summoning witnesses, the

discretion conferred is  to be exercised judiciously,  as the wider the

power the greater is the necessity for application of judicial mind.”

           (emphasis supplied)
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