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ISHAN SINGH
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Present: Mr. Anand Chhibbar, Senior Advocate with
Mr. Rajeev Anand, Advocate
for the appellant.

Mr. Amit Jhanji, Senior Advocate with
Mr. Shashank Shekhar Sharma, Advocate
for the allottee/respondent.

AUGUSTINE GEORGE MASIH, J. (Oral)

Challenge in this appeal is to the order dated 21.12.2022 passed
by the Additional District Judge-cum-Presiding Judge, Exclusive
Commercial Court, Gurugram vide which interim stay on the petition filed
under Section 9 of the Arbitration and Conciliation Act, 1995 had been
granted. Subsequent orders which have been passed by the trial Court has
been produced in Court by learned Senior counsel for the appellant. Perusal
of the same would show that till date no reply has been filed by the
appellants to the application which is the subject matter of the passing of the
order dated 21.12.2022.

Reference has also been made to the order dated 28.02.2023
passed by this Court in CR No. 185 of 2023. Learned senior counsel

emphasizes that here is a complete stay of order on the award itself.
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In the light of the said order, according to the counsel for the
appellant, the impugned order cannot sustain. Let these aspects be brought to
the notice of the trial Court by moving an appropriate application along with
the copy of the order.

It would be open for the appellant to move an appropriate
application before the trial Court for the grievance as has been highlighted in
the present appeal.

The appeal, therefore, stands disposed of accordingly.

(AUGUSTINE GEORGE MASIH)

(JUDGE)
(SANJIV BERRY)
(JUDGE)
28.03.2023
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Whether speaking/reasoned : Yes/No

Whether reportable : Yes/No
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